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GLOUCESTER CITY BOARD OF EDUCATION

REQUEST FOR BIDS
Contract #17 — Interior Alteration at Various Schools

Bid Advertisement
The Gloucester City Board of Education of Gloucester City, New Jersey, hereby advertises for
competitive bids in accordance with N.J.S.A. 18A:18A-21(a) (b) for a single overall contract in

accordance with NJSA 18A:18A-18(b) (2):

Contract: #17 - Single Overall Contract for
Title of Bid: Interior Alteration at Various Schools

Bidders shall be prequalified by the New Jersey Division Property Management and Construction in any of
the following trade categories listed below, or name such prequalified subcontractors:

Trade Category # Title
Co08 General Construction
C009 General Construction Additions and Alterations

The project’s scope includes, but is not limited to: Alteration to existing storage rooms and offices in
Gloucester City Highschool to update into new board offices. This alteration includes new flooring, wall and
trim repair and paint, new lighting, new casework etc. The addition of a small kitchenette space includes
new plumbing fixtures. Alterations to existing community room, to turn it into a kindergarten classroom with
the addition of a new toilet room. This alteration includes new flooring, base, wall and trim repair and paint,
new lighting, new casework, etc.

Bid Docs available on Wednesday, January 7th, 2026

The bid documents have been prepared by the firm LAN Associates Engineering, Planning, Architecture,
Surveying, Inc. (LAN). All necessary bid specifications and bid forms are available (via an electronic web
link) between the hours of 9:00 a.m. and 4:00 p.m. on business days by LAN’s office. Bid documents shall
be made available via a web link by emailing biddocs@lanassociates.com with copy to
chloe.letteri@lanassociates.com. Email requests must reference the Interior Alterations to Various Schools
and must include Bidder's Company, Company Address, Point of Contact, Telephone and if applicable,
Facsimile numbers, and Bidder's email address. Physical copies/prints of documents will not be sent.

All technical questions, comments, and inquiries shall be submitted to LAN (Attention: Mr. Ron Schwenke
at ron.schwenke@lanassociates.com and Ms. Robyn Sanderson at robyn.sanderson@lanassociates.com
with copy to Ms. Chloe Letteri at chloe.letteri@lanassociates.com) in writing and will be responded through
Addenda sent to all bidders via email.

Bidders are requested to submit in accordance with N.J.S.A. 18A: 18A — 18(b)(2) one Lump Sum Bid for
all work and materials. Bids must be sealed and delivered to the Gloucester City Board of Education Offices
(Office of the School Business Administrator/Board Secretary, Mrs. Sarah J. Bell) located within Gloucester
City High School, at 1300 Market Street, Gloucester City, New Jersey 08030 on or before the date and
time indicated below. Bidders should submit one original and one duplicate copy of their bid. It is
recommended that bidders send their responses through the US Postal Service certified mail or overnight
mail which provides certification of delivery to the sender or to hand deliver their bids to the Board of
Education Offices between 9:00 AM and 4:00 PM daily. The envelope shall bear the following information:
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Title: Contract #17 — Interior Alterations at Various Schools
Name and Address of the Bidder

Date: Tuesday, February 3, 2024

Time: 1:30 PM

Please note that the bid opening process will begin on the above advertised date at 1:30 p.m. All attendees
shall report to the Board of Education Offices (Gloucester City High School Main Office) and will be escorted
to a meeting space by the Owner. Bids may also be submitted to the School Business Administrator/Board
Secretary, Mrs. Sarah J. Bell, prior to the advertised date and time. On the advertised date and time, the
School Business Administrator shall publicly receive and open all bids and announce the names of the
vendors and their prices. Bids may be viewed by interested parties on the advertised bid date and time.

No bids shall be received after the time designated in the advertisement. (N.J.S.A. 18A:18A-21(b)).
The Board of Education does not accept electronic (e-mail) submission of bids.

There will be a pre-bid meeting on Tuesday, January 13, 2024, at 1:30 p.m at the Gloucester City High
School located at 1300 Market Street, Gloucester City, New Jersey. It is the intent of the Pre-Proposal
Meeting to offer all interested bidders access to the project site following the pre-proposal meeting. Failure
to attend the Pre-Bid meeting will not excuse any bid mistake and/or omission due to bidder’s ignorance of
information disseminated at the meeting.

Additional time sensitive dates for the project are:

Final day for Questions to the Architect: Tuesday, January 20, 2024, by 5:00 PM
Date of Issuance of Addendum (if necessary): Thursday, January 22,2024

Receive Bids: Tuesday, February 3, 2024, at 1:30 PM
Notice of Award/Notice to Proceed, on or about: February 10, 2024

Site Mobilization: June 6, 2026

Substantial Completion: August 31, 2026

All bidders are required to comply with the requirements of N.J.S.A. 10:5-31 et seq., Affirmative Action
Against Discrimination (N.J.A.C. 17:27 et seq.) An Initial Project Workforce Report will be required from
the successful contractor. (Form AA-201).

Contractors bidding on this project are to comply with the requirements of the Prevailing Wage Rate
Determination pursuant to N.J.S.A. 34:11-56.25.

A bidder on a public works project for a Board of Education where the cost of the work exceeds $20,000.00
must first have been qualified by the Department of the Treasury, Division of Property Management and
Construction, pursuant to N.J.S.A. 18A:18A-27 through 33, and shall submit with their bid a Prequalification
Affidavit, a copy of a valid and active NOTICE OF CLASSIFICATION, a certified copy of a Total Amount of
Uncompleted Contracts Form and an Affidavit that subsequent to the latest such statement submitted by
them, there has been no material adverse change in their qualification information except as set forth in
said Affidavit. Failure to submit these forms may result in the disqualification of the bidder and rejection of
the bid.

Each bid shall be accompanied by a bid bond, cashier’s check or certified check made payable to
the Gloucester City Board of Education, for ten (10%) of the amount of the total bid, however, not
to exceed $20,000.

Bidders are required by law (P.L. 1977, c. 33, as amended by P.L. 2016, c. 43) to submit a statement of
ownership disclosure form statement setting forth the names and addresses of all persons and entities that
own ten (10%) percent or more of it’s stock or interest of any type at all levels of ownership.
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The bid package will also include other documents that must be completed and returned with the bid.
Failure to comply with Instructions to Bidders and to complete and submit all required forms, may be cause
for disqualification of the bidder and rejection of the bid.

All contractors named in this proposal, shall possess a valid Contractor’'s Registration Certificate pursuant
to N.J.S.A. 34:11-56.48 et seq., at the time the proposal is received by the Board of Education.

No bids may be withdrawn, except in accordance with the Public School Contracts Law, for a period
of sixty (60) days after the date set for opening of bids.

The Board of Education reserves the right to reject any or all bids, pursuant to N.J.S.A. 18A:18A-18,
N.J.S.A. 18A:18A-2(s), (1), (x), (v), N.J.S.A. 18A:18A-4(a-c), and N.J.S.A. 18A:18A-22, and to waive any

minor immaterial informalities in accordance with applicable law.

CONFIDENTIALITY OF ELECTRONIC FILE TRANSMISSIONS

The Drawings, renderings, photographs, blueprints, specifications, and bidding documents are considered
proprietary and confidential property of the Gloucester City School District. All electronic file transfers of
this information to the bidders and/or contractors is specifically designated as “confidential” and “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who need to know the content of such information
in order to perform services or construction solely and exclusively for the Project, or (3) its consultants,
contractors and subcontractors whose contracts include similar restrictions on the use of such confidential
and proprietary information. The information transmitted in the bidding documents relates to a school
construction project and the security and confidentiality of those documents is critical to the health and
safety of the children.

Mrs. Sarah J. Bell

School Business Administrator/Board Secretary
Gloucester City Board of Education

1300 Market Street

Gloucester City, New Jersey 08030
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School district officials and employees who recommend purchases shall not extend any favoritism to any vendor. Each
recommended purchase should be based upon quality of the items, service, price, delivery, and other applicable factors
in full compliance with N.J.S.A. 18A:18A-1 et seq.

Solicitation/Receipt of Gifts — Prohibited

School district officials and employees are prohibited from soliciting and receiving funds, gifts, materials, goods, services,
favors, and any other items of value from vendors doing business with the Board of Education or anyone proposing to
do business with the Board of Education.

Vendor Responsibility

Offer of Gifts, Gratuities -- Prohibited

Any vendor doing business or proposing to do business with the Board of Education, shall neither pay, offer to pay,
either directly or indirectly, any fee, commission, or compensation, nor offer any gift, gratuity, or other thing of value of
any kind to any official or employee of the Board of Education or to any member of the official’'s or employee’s immediate
family.

Vendor Influence -- Prohibited
No vendor shall cause to influence or attempt to cause to influence, any official or employee of the Board of Education,
in any manner which might tend to impair the objectivity or independence of judgment of said official or employee.

Vendor Certification

Vendors or potential vendors will be asked to certify that no official or employee of the Board of Education or immediate
family members are directly or indirectly interested in this request or have any interest in any portions of profits thereof.
The vendor participating in this request must be an independent vendor and not an official or employee of the Board of
Education.

Ms. Sarah J. Bell
Business Administrator/Board Secretary
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GLOUCESTER CITY BOARD OF EDUCATION

ADVISORY INFORMATION FOR BIDDERS

PROMPTNESS OF BID SUBMITTAL

It is the responsibility of the bidder to ensure that their bid is presented in a sealed envelope to the Office of the School
Business Administrator/Board Secretary of designee, prior to the advertised bid date and time. The advertised bid date
and time for this bid is on Tuesday, February 3", 2026, at 1:30 PM. The Board of Education reserves the right to reject
any bid received after the date and time set forth herein.

The Business Office is opened Monday through Friday from 9:00 am — 4:00 pm according to the school calendar and
9:00 am — 2:00 pm during the summer. Bidders may also submit bids to the School Business Administrator/Board
Secretary or her designee at the bid opening meeting. It is urged all bidders submit their bids per the below guidelines
and recommendations, prior to the advertised bid opening date and time.

SUBMISSION OF BIDS

All potential bidders are to either 1) send their responses through the US Postal Service certified mail or overnight mail
which provides certification of delivery to the sender or 2) hand deliver their responses to the below address. Bids
must be sealed and submitted via mail or hand delivery up to 1:30 PM. on Tuesday, February 3™, 2026, prevailing time,
in a sealed envelope and plainly marked “Contract #17 — Interior Alterations at Various Schools” addressed to Ms.
Sarah J. Bell, Business Administrator/Board Secretary, Gloucester City Board of Education, 1300 Market Street,
Gloucester City, NJ, 08030. It is expressly understood that the Bidder is solely responsible for getting the bid to the
Business Administrator by the time and date set for the bid opening.

OPENING OF BIDS

Pursuant to: N.J.S.A. 18A:18A-21: At such time and place the purchasing agent of the board of education shall publicly
receive the bids and thereupon immediately proceed to unseal them and publicly announce the contents, which
announcement shall be made in the presence of any parties bidding or their agents who are then and there present.

Please note that the bid opening process will begin on the above advertised date at 1:30 PM. On the advertised date
and time, the School Business Administrator shall publicly receive and open all bids and announce the names of the
vendors and their prices. Bids may be viewed by interested parties on the advertised bid date and time.

All bids must be submitted on the bid form included in the specifications or be subject to rejection.

Bids will be awarded on the basis of the lowest, responsible bidder. All bid prices shall remain firm for a period extending
sixty (60) days from the indicated submission date of the opening.

Sealed bids are being solicited through a fair and open process in accordance with N.J.S.A. 19:44a-20.5 et seq.

The Board of Education reserves the right to reject any and/or all bids in accordance with applicable law, and to waive
minor immaterial informalities in the bids in accordance with applicable law.

Bidders are required to comply with N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27-1-1 et seq.
By order of the Gloucester City Board of Education.

All bids are to be submitted in duplicate; one (1) original and two (2) copies in a sealed, labeled envelope.

Ms. Sarah J. Bell
Business Administrator/Board Secretary
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GLOUCESTER CITY BOARD OF EDUCATION

BID CHECKLIST (A)

A. Bid packages must be submitted in duplicate on the proposed forms as provided, and in the manner designated.
The Board of Education will accept one original bid package, two hard copies and one copy on a USB flash drive of the
bid package. Please include all items, organized as follows:

Please include all items, as follows:
Mandatory items to be submitted at time of bid:
[0 Bid Form
Bid Bond
Consent of Surety
Statement of Ownership Disclosure
Subcontractors Disclosure Statement
Total Amount of Uncompleted Contracts Form (Bidder)
Statement of No Material Change Form
Acknowledgement of Addenda/Clarifications

I

The following items must be provided prior to the award of bid:
Equipment Certification Form

Contractor Certification Form

Prevailing Wage Certification Form

Contractor Trade License

Political Contributions Disclosure Form
Contractor Registration Act Certificate

NJ Business Registration Certificate

Certificate of Authority

Non-Collusion Affidavit

Prevailing Wage Certification Form

Affirmative Action Compliance Notice Form
Exhibit B Form

Appendix A Form

Certificate of State and Federal Non-Debarment
Notice of DPMC Classification

Bidder’'s W-9

O

Oooooo4oogogoooooodg

For all named subcontractors the following may also be required. Refer to Subcontractor Document
Submissions on page 32/33:
[l Contractor’'s Registration Certificate (Prior to award of Contract)
New Jersey Business Registration Certificate (Prior to award of Contract)
Notice of DPMC Classification
Total Amount of Uncompleted Contracts — Certified
Statement of No Material Change Form
Certification of State and Federal Non-Debarment
Trade Licenses (where applicable)

OooOooodg
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GLOUCESTER CITY BOARD OF EDUCATION

BID CHECKLIST (B)

B. Reminder Checklist

As a courtesy, the Office of the School Business Administrator/Board Secretary has prepared this reminder checklist to
items pertaining to this bid. The checklist is not considered to be all-inclusive. Bidders are to read and become familiar
with all instructions outlined in the bid package.

ltem Yes No

1. Have you verified your pricing to ensure accuracy?

2. Have you answered every question fully and accurately?

3. Have you signed all your documents (blue ink)? No facsimile signature.

4. Have you prepared all documents for submission?

5. Did you make a copy of the bid package for your records?

6. Did you make one original bid package and two duplicate copies of the bid for the Board
of Education?

7. Did you submit a signed Bid Guarantee? Signed Consent of Surety?

8. Did you correctly address the envelope?

9. Have you allowed ample time for the bid to reach the Business Office?
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GLOUCESTER CITY BOARD OF EDUCATION

GENERAL
SPECIFICATIONS

Ms. Sarah J. Bell

Business Administrator/Board Secretary
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GLOUCESTER CITY BOARD OF EDUCATION
INTERIOR ALTERATIONS AT VARIOUS SCHOOLS - General Contractor BID

INSTRUCTIONS TO BIDDERS

1. CONFIDENTIALITY OF ELECTRONIC FILE TRANSMISSIONS

The Drawings, renderings, photographs, blueprints, specifications, and bidding documents are considered proprietary
and confidential property of the Gloucester City School District. All electronic file transfers of this information to the
bidders and/or contractors is specifically designated as “confidential” and “business proprietary,” the receiving party
shall keep such information strictly confidential and shall not disclose it to any other person except to (1) its employees,
(2) those who need to know the content of such information in order to perform services or construction solely and
exclusively for the Project, or (3) its consultants, contractors and subcontractors whose contracts include similar
restrictions on the use of such confidential and proprietary information. The information transmitted in the bidding
documents relates to a school construction project and the security and confidentiality of those documents is critical to
the health and safety of the children.

2. BIDS ARE TO BE SUBMITTED TO: Ms. Sarah J. Bell
Business Administrator/Board Secretary
Gloucester City Board of Education
1300 Market Street
Gloucester City, NJ 08030

BY: 1:30 PM PREVAILING TIME ON: Tuesday, February 3, 2026

by mail, delivery service or in person. Bids that are submitted are to be sealed and will be unsealed and announced
at the bid opening meeting.

3. Bid Packages to be Submitted in Duplicate. Bids must be placed in a sealed envelope/package marked as shown
below on the front of the envelope/package. Bid packages should be submitted as one original and two duplicates
on the proposed bid submittal forms as provided, and in the manner designated within the Bid Advertisement.
Bidders should also keep a complete copy of the bid packet, exactly as submitted.

Envelope Label Information: District: Gloucester City Board of Education
Contract No.: 17
Project: Interior Alterations at
Various Schools
Bid Date: Tuesday, February 3, 2026
Bid Time: 1:30 PM
Bidder: Name of Company
Address
City, State Zip
Failure to properly label the bid envelope may be cause for the rejection of the bid.

The Board of Education does not accept electronic (e-mail) submission of bids.

4. BID OPENING MEETING

All bids will be publicly received and unsealed by the School Business Administrator opened at the above address
and read beginning at 1:30 PM on Tuesday, February 3, 2026. Bidders and/or their authorized agents, and the
general public are invited to be present for the bid opening, which will be held at the Gloucester City Board of
Education Offices. It is the responsibility of each bidder to ensure that their bid is complete and presented to the
School Business Administrator/Board Secretary prior to the advertised bid date and time. The Board of Education
reserves the right to reject any bid received after the date and time set forth herein.
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BIDDING REQUIREMENTS

5. AFFIRMATIVE ACTION REQUIREMENTS

Pursuant to N.J.A.C. 17:27-3.6 (a) (1) after notification of award, but prior to signing a construction contract, the
contractor shall submit to the Public Agency Compliance Officer and the Division of Contract Compliance an initial
project workforce report (Form AA-201) provided to the public agency by the Division for distribution to and
completion by the contractor, in accordance with N.J.A.C.17:27-7.

All bidders should familiarize themselves with N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27 et seq. MANDATORY
AFFIRMATIVE ACTION LANGUAGE CONSTRUCTION CONTRACTS, if awarded a contract, your company/firm
will be required to comply with the above requirements.

All relevant questions should be related to: Division of Contract Compliance/EEO
Department of the Treasury / P.O. 209
Trenton, New Jersey 08625-0209
(609) 292-5473

6. AMERICAN GOODS

In accordance with N.J.S.A. 18A:18A-20, only manufactured products of the United States, wherever available,
and where possible are to be used with this project.

7. AMERICANS WITH DISABILITIES ACT

The contractor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 101-336, in
accordance with 42 U.S.C. S121 01 et seq.

The Board of Education further recognizes that all specifications for the construction, remodeling, or renovation of
any public building shall provide facilities for persons with disabilities pursuant to N.J.S.A. 18A:18A-17. It is further
recommended that bidders are required to read the Americans with Disabilities language form that is included in
these specifications. The contractor is obligated to comply with the Act and to hold the owner harmless accordingly.

8. ANTI-BULLYING BILL OF RIGHTS — REPORTING OF HARASSMENT, INTIMIDATION AND BULLYING —
CONTRACTED SERVICE

The contracted service provider shall comply with all applicable provisions of the New Jersey Anti-Bullying Bill of
Rights Act—N.J.S.A. 18A:37-13.1 et seq., all applicable code and regulations, and the Anti-Bullying Policy of the
Board of Education. The district shall provide to the contracted service provider a copy of the board’s Anti-Bullying
Policy.

In accordance with N.J.A.C. 6A:16-7.7 (c), a contracted service provider, who has witnessed, or has reliable
information that a student has been subject to harassment, intimidation, or bullying shall immediately report the
incident to any school administrator or safe schools resource officer, or the School Business Administrator/Board
Secretary.

9. ANTI-DISCRIMINATION PROVISIONS—N.J.S.A. 10:2-1

N.J.S.A. 10:2-1. Antidiscrimination provisions. Every contract for or on behalf of the State or any county or
municipality or other political subdivision of the State, or any agency of or authority created by any of the foregoing,
for the construction, alteration or repair of any public building or public work or for the acquisition of materials,
equipment, supplies or services shall contain provisions by which the contractor agrees that:

a. In the hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the
procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be
acquired under this contract, no contractor, nor any person acting on behalf of such contractor or subcontractor,
shall, by reason of race, creed, color, national origin, ancestry, marital status, gender identity or expression,
affectional or sexual orientation or sex, discriminate against any person who is qualified and available to perform
the work to which the employment relates;

b. No contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate against or intimidate
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any employee engaged in the performance of work under this contract or any subcontract hereunder, or engaged
in the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services
to be acquired under such contract, on account of race, creed, color, national origin, ancestry, marital status, gender
identity or expression, affectional or sexual orientation or sex;

c. There may be deducted from the amount payable to the contractor by the contracting public agency, under this
contract, a penalty of $50.00 for each person for each calendar day during which such person is discriminated
against or intimidated in violation of the provisions of the contract; and

d. This contract may be canceled or terminated by the contracting public agency, and all money due or to become
due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to the
contractor from the contracting public agency of any prior violation of this section of the contract.

No provision in this section shall be construed to prevent a board of education from designating that a contract,
subcontract or other means of procurement of goods, services, equipment or construction shall be awarded to a
small business enterprise, minority business enterprise or a women's business enterprise pursuant to P.L.1985,
€.490 (C.18A:18A-51 et seq.).

10. ALTERNATIVE DISPUTE RESOLUTION PROCESS

All disputes relating to construction contracts or relating to contracts for engineers or architects, surveyors, design
or skilled services relating to construction contracts for prompt payment issues shall be submitted to the following
Alternative Dispute Resolution process (“ADR”):

All disputes shall first be submitted to the architect of record, if there is one, for a determination. If thirty (30) days
pass without a determination by the architect or a determination is made that does not resolve the dispute, then the
claims shall be submitted for non-binding mediation by a single mediator.

The mediation shall be held where the project is located, or an agreed upon location, at the discretion of the Board,
before a mediator who is mutually acceptable to the parties. The parties shall share the mediator’s fees equally. If
the dispute is submitted for mediation the neutral party involved must demonstrate knowledge of the Public School
Contracts Law.

Nothing shall prevent either party from seeking injunctive or declaratory relief in a court of law at any time. The
alternative dispute resolution practices required by this section shall not apply to disputes concerning the bid
solicitation process, or to the formation of contracts.

The Bidder further agrees to include an identical provision in all agreements with independent contracts and
consultants retained for the project and to require all independent contractors to include similar mediation provisions
in all agreements with subcontractors, suppliers or fabricators so retained, thereby providing for mediation as the
primary method for dispute resolution between the parties to those agreements. The arbitration of claims is
expressly excluded under this Contract.

If the parties cannot resolve their dispute through the mediation process, the parties are free to file an action in
Camden County Superior Court of New Jersey.

11. BID GUARANTEE

Bidders shall submit with their bid package a bid guarantee made payable to the Gloucester City Board of Education
(“Board”). The guarantee shall be in the form of a certified check, cashier’s check or bid bond in the amount of ten
(10%) percent of the amount of the total bid, however, not to exceed $20,000. Such deposit shall be forfeited upon
refusal of a bidder to execute a contract. Any bid in the form of a check shall be returned when the contract is
executed and surety (performance) bond filed with the Board of Education. The bid guarantee check for
unsuccessful bidders, if requested, will be returned as soon after the bid opening as possible, but in no event later
than (10) days after the bid opening.

Please note: Uncertified business checks, personal checks or money orders are not acceptable.

All bid bonds submitted must be signed and witnessed with original signatures. The Board will not accept facsimile
or rubber stamp signatures on the bid bond. Failure to sign the bid bond by either the Surety or Principal shall
be deemed cause for disqualification of the bid.
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12,

13.

14.

The Attorney-in-Fact who executes the bond on behalf of the surety shall affix to the bond a certified and current
copy of the Power of Attorney. The Board of Education will only accept bid bonds from companies that are licensed
and qualified to do business in the State of New Jersey. Such a list may be available upon request to the State of
New Jersey, Department of Banking and Insurance, P.O. 325, Trenton, New Jersey 08625. Failure to submit a
bid guarantee shall be cause for disqualification and rejection of bid.

Please note: The name, address and phone number of the Bond Underwriter as well as the Bond Number shall be
included with all bonds submitted to the Board of Education.

BID PROPOSAL FORM

All bids are to be written in by typewriter or ink in a legible manner on the official Bid Proposal Form. Any bid price
showing any erasure or alteration must be initialed by the bidder in ink, at the right margin next to the altered entry.
Failure to initial any erasure or alteration may be cause to disqualify that particular bid entry. If the disqualified entry
is a required one, the entire bid may be subject to rejection, so please fill out all entries with care.

The Bid Proposal Form must be duly signed by the authorized representative of the company, at the end of the Bid
Proposal Form. Failure to sign the Bid Proposal Form may be cause to disqualify the entire bid. If the Bid
Proposal Form contains more than one sheet, then bidders are requested to affix the company name and address
on each intervening sheet between the front sheet and the signature sheet which already bear the company
information.

The Board of Education will not consider any bid on which there is any alteration to, or departure from, the bid
specifications. Bidders are not to make any changes on the Bid Proposal Form or qualify their bid with conditions
differing from those defined in the contract documents. If bidders do make changes on the Bid Proposal Form,
except as noted above for initialed clerical mistakes, it may be cause to disqualify that particular bid as non-
responsive. (N.J.S.A. 18A:18A-2(y))

The bidder also conveys by submitting a bid that the company he represents is financially solvent, experienced in
and competent to perform the type of work so specified.

BIDDER’S RESPONSIBILITY FOR BID SUBMITTAL

It is the responsibility of the bidder to ensure that their bid is presented to the Board of Education and officially
received before the advertised date and time of the bid. It is understood and agreed upon that any person in the
Board of Education will be absolved from responsibility for the premature opening of any bid not properly labeled
and sealed. Failure to properly label the bid envelope may be cause for the rejection of the bid.

BUSINESS REGISTRATION CERTIFICATE (N.J.S.A. 52:32-44)

Pursuant to N.J.S.A. 52:32-44 as amended, all bidders or companies providing responses for requested proposals,
shall submit prior to award, a copy of their “New Jersey Business Registration Certificate” as issued by the
Department of Treasury of the State of New Jersey.

The Gloucester City Board of Education requests that all respondents for this bid/proposal submit a current New
Jersey Business Registration Certificate with the bid/proposal.

Failure to provide the New Jersey Business Registration Certification, or sufficient information for the Board
to verify proof of registration of the contractor, or named subcontractors, through a computerized system
maintained by the State, prior to the award of contract, will be cause for the rejection of the entire bid or
proposal.

Goods, Services and Construction Contracts
N.J.S.A. 52:32-44 imposes the following requirements on contractors and all subcontractors:

A contractor shall provide the contracting agency with the business registration of the contractor and that of any
named subcontractor prior to the time a contract, purchase order, or other contracting document is awarded or
authorized. At the sole option of the contracting agency, the requirement that a contractor provide proof of business
registration may be fulfilled by the contractor providing the contracting agency sufficient information for the
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contracting agency to verify proof of registration of the contractor, or named subcontractors, through a computerized
system maintained by the State.

A subcontractor named in a bid or other proposal made by a contractor to a contracting agency shall provide a copy
of its business registration to any contractor who shall provide it to the contracting agency pursuant to the provisions
of subsection b. of this section. No contract with a subcontractor shall be entered into by any contractor under any
contract with a contracting agency unless the subcontractor first provides the contractor with proof of a valid business
registration. For bids and requests for proposals, the contracting agency must retain the proof of business registration
in the file where documents relating to the contract are maintained. For all other contracts, proofs of business
registration shall be maintained in an alphabetical file.

The contractor shall maintain and submit to the contracting agency a list of subcontractors and their addresses that
may be updated from time to time during the course of the contract performance. A complete and accurate list shall
be submitted before final payment is made for goods provided or services rendered or for construction of a
construction project under the contract. A contracting agency shall not be responsible for a contractor's failure to
comply with this subsection.

A contractor or a contractor with a subcontractor that has entered into a contract with a contracting agency, and
each of their affiliates, shall collect and remit to the Director of the Division of Taxation in the Department of the
Treasury the use tax due pursuant to the "Sales and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.) on all their
taxable sales of tangible personal property delivered into this State.

,-J_-__:__;-__-;;__-_\_:ﬁ;:c\-;e:q_‘,: e o e = L o e i e
= AT ;| STATE OF NEW JERSEY , LT

BUSINESS REGISTRATION CERTIFICATE
FOR STATE AGENCY AND CASING SERVICE CONTRACTOR

TAXPAYER NAME: TRAL AME

TAX REGISTRATION TEST ACCOUNT cLl JLSTRAT
L TAXPAYER IDENTIFICATION: SEQUENCE NUMBER
470-087-382/500 0107
E ARMRESS ISEUANCE DATE:
ALING AY

TREI I ON NJ DBE o704
IVE DA f
QU f
, X serflf ecten
L {0801 Taie Comtieate 1§ WOT S85natio or tarsfirabll 1! mus be sorspieuoshl 8i3playes ot sbowe Baiess
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NEW JERSEY STATE OF NEW JERSEY
STATE OF NEW JERSEY
m BUSINESS REGISTRATION CERTIFICATE
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Address: $47 ROLEBLING AVE
TRENTON. NI 08611
Certificate Number: 1003907
Date of Issuance: Ogctaher 14, 2004

For Office Use Onby:

20041014112823533

All respondents are urged to submit with their response, a copy
of their firm’s New Jersey Business Registration Certificate.
Failure to provide the New Jersey Business Registration
Certification, or sufficient information for the Board to verify proof
of registration of the contractor, or named subcontractors,
through a computerized system maintained by the State, prior to
the award of contract, will be cause for the rejection of the entire
bid or proposal.
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15. CERTIFICATE FROM SURETY COMPANY (N.J.S.A. 18A:18A-25)

Each bidder must submit with his bid a certificate from a surety company stating that the surety company will provide
the contractor with a performance and payment bond in an amount equal to the amount of the contract (N.J.S.A.
18A: 18A-25). Such surety company must be licensed and qualified to do business in the State of New Jersey. All
certificate (consent) of surety documents must be signed with original signatures.

The Board will not accept facsimile or rubberstamp signatures. The certificate (consent) of surety, together with a
power of attorney must be submitted with the bid.

Failure to submit or failure to sign the certificate (consent) of surety shall be cause for disqualification and
rejection of bid.

16. CHALLENGES TO BID SPECIFICATIONS (N.J.S.A. 18A:18A-15)

Any prospective bidder who wishes to challenge a bid specification shall file such challenges in writing with the
School Business Administrator/Board Secretary no less than three (3) days prior to the opening of bids. Challenges
filed after that date shall be considered void and having no impact on the Board of Education or the award
of a contract. Failure to challenge any bid specification within the time frame set forth shall represent
Contractor’s express acceptance of same.

17. CHANGE ORDERS (N.J.A.C. 6A:26-4.9, 4.10 et seq.) (N.J.A.C. 5:30-11.1 et seq.)

Board of Education Approval Required; Prior to Issuance of Change Order (N.J.A.C. 5:30-11.2)
Change orders may be approved by the Board of Education in an amount up to twenty percent (20%) when
necessitated by one of the following:

o Emergencies consistent with N.J.S.A. 18A:18A-7;

e Unforeseeable physical conditions; or

e Minor modification to the project/scope that achieve cost savings, improve service or resolve
construction conditions.

Division of Finance (NJDOE) Approval
All other change orders shall be approved by the Division of Finance (NJDOE) when extraordinary
circumstances exist such as:

e Change order amounts greater than twenty percent (20%);
o Change orders that eliminate or affect the project scope; or
o Change orders that affect the number, size, configuration, location or use of educational spaces.

Contractors are prohibited to perform any change order unless so directed in writing by the Board of
Education.

18. CONTRACTS

A. Award of Contract; Rejection of Bid

The contract shall be awarded, if at all, to the lowest responsible, responsive bidder as determined by the Board of
Education, pursuant to N.J.S.A. 18A:12A-1, et seq. The Board of Education reserves the right to reject any or all
bids as authorized by the Public School Contracts Law, and to waive any nonmaterial defects and/or informalities
in accordance with applicable law. Pursuant to N.J.S.A. 18A:18A- 36(a), the Board of Education shall award the
contract or reject all bids within sixty (60) days of the advertised date, except the Parties may, in writing, agree upon
an extended period at the request of the Board. Contractors will be required to execute a form of contract similar
to attached AIA A-101-2017 and General Terms and Conditions, AIA 201-2017.

B. Equal Prices
Pursuant to N.J.S.A. 18A:18A-37(d) when two or more bidders submit equal prices and the prices are the lowest

responsible bids, the Board may award the contract to the vendor whose response, in the discretion of the Board,
is the most advantageous, price and other factors considered.

C. Return of Contracts and Related Contract Documents
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Upon written notification of award of contract by the Board of Education, the contractor shall sign and execute a
formal contract agreement between Board of Education and Contractor and return the executed contracts along
with:

1. Performance & Payment Bond in the total amount of the contract.

2. Insurance Certificate with the Board of Education named as an additional insured.
3. Affirmative Action Form AA-201 - Initial Project Workforce Report - Yellow copy.
4. Other required documents as may be outlined in bid specifications.

The above documents may also be required for submission with the official Notice to Proceed. The contracts and
related documents shall be returned to the Office of the School Business Administrator/Board Secretary within
ten (10) days of receipt of notification. Failure to execute the contract and return said contract and related
required documents within the prescribed time may be cause for the annulment of award by the Board with the
bid security becoming property of the Board of Education.

D. Alterations of Contract
The Board of Education reserves the right to alter or amend the contract by adding to or subtracting from the
work herein specified, such additions or omissions being done under the general conditions of these
specifications and the terms of the Contract. No changes shall be permitted from the specifications except that
the same be in writing and the amount of the extra compensation or credit stipulated therein. Refer to Change
Order Section #15.

E. Term of Contract
The contractor, to whom the contract is awarded, will be required to do and perform the work/services and to
provide and furnish the materials in connection therewith in accordance with the plans and specifications on or
before the date listed in the Technical Specifications.

F. Purchase Order Required
No contractor shall commence any public works project until he is in receipt of an approved purchase order
authorizing work to begin. (See Notice (Authorization) to Proceed)

19. CONTRACTOR’S REGISTRATION EVIDENCE

A. Valid Certificate — Receipt of Bid
All contractors must adhere to the provisions of the Public Works Contractor Registration Act — N.J.S.A. 34:11-
56.48 et seq. The PWCRA requires that “No contractor shall bid on any contract for public work . . . unless the
contractor is registered pursuant to this act.” The law requires that all contractors and sub-contractors named in
the proposal possess a valid certificate at the time the proposal is received by the contracting unit, in this case
the Board of Education.

B. Submission of Certificate — Receipt of Bid; Prior to Award
All bidders shall submit prior to the award of contract, a current Public Works Contractor Registration Certificate
that was issued prior to the receipt of the bid.

The lowest, responsive bidder who is being considered for the contract award, must submit a copy of the current
Public Works Contractor Registration Certificate, and if applicable, copies of certifications of all listed branch trade
subcontractors, prior to the award of contract. If the contractor fails to provide copies of certificates prior to the
award of contract, the bid may be rejected as non-responsive.

For more information contact: Contractor Registration Unit
Division of Wage and Hour Compliance
New Jersey Department of Labor & Workforce Development
PO Box 389
Trenton, New Jersey 08625-0389
Tel: 609-292-9464
Fax: 609-633-8591
E-mail: contreg@dol.state.nj.us
Web site: www.nj.gov/labor/Isse/lspubcon.html

20. CONTRACTOR/VENDOR REQUIREMENTS—OFFICE OF THE NEW JERSEY STATE COMPTROLLER
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22,

Contractors/vendors doing business with the board of education are reminded of the following legal requirements
pertaining to the Office of the New Jersey State Comptroller:

A. Access to Relevant Documents and Information—N.J.S.A. 52:15C-14 (d)

Private vendors or other persons contracting with or receiving funds from a unit in the Executive branch of State
government, including an entity exercising executive branch authority, independent State authority, public institution
of higher education, or unit of local government or board of education shall upon request by the State Comptroller
provide the State Comptroller with prompt access to all relevant documents and information as a condition of the
contract and receipt of public monies. The State Comptroller shall not disclose any document or information to which
access is provided that is confidential or proprietary. If the State Comptroller finds that any person receiving funds
from a unit in the Executive branch of State government, including an entity exercising executive branch authority,
independent State authority, public institution of higher education, or unit of local government or board of education
refuses to provide information upon the request of the State Comptroller, or otherwise impedes or fails to cooperate
with any audit or performance review, the State Comptroller may recommend to the contracting unit that the person
be subject to termination of their contract, or temporarily or permanently debarred from contracting with the
contracting unit.

B. Maintenance of Contract Records—N.J.A.C. 17:44-2.2

Relevant records of private vendors or other persons entering into contracts with covered entities are subject to audit
or review by OSC pursuant to N.J.S.A. 52:15C-14(d).

The contractor/vendor to whom a contract has been awarded, shall maintain all documentation related to products,
transactions or services under this contract for a period of five years from the date of final payment. Such records
shall be made available to the New Jersey Office of the State Comptroller upon request.

CONTRACTOR'’S TRADE LICENSE

All bidders are to submit with their proposal all current, valid contractor or trade licenses as issued by the New Jersey
Division of Consumer Affairs, for any trade or specialty area the contractor seeks to perform works for this particular
proposal.

CRIMINAL HISTORY BACKGROUND CHECKS--REQUIRED

STUDENT AND FACULTY SAFETY REQUIREMENTS: During the performance of this contract, neither the
Contractor nor any Subcontractor, where applicable, shall knowingly allow any employee registered pursuant to
NJSA 2C:7-1, et seq “Megan’s Law” as a Tier 3 offender (“sex offenders determined to pose a relatively high risk of
re-offense”) or a Tier 2 offender (“sex offenders determined to pose a moderate risk of re-offense”), upon the Owner’s
property or the Project site. Accordingly, the Contractor will be required, at no additional cost to the Owner, to have
all on-site Contractor or Subcontractor employees, screened via an Owner Provided Visitor Management screening
and badging system (Raptor, LobbyGuard, T-Pass or approved equal) in order to conduct security checks on its
employees and subcontractors and to ensure compliance with these Student and Faculty Safety Requirements. All
employees of the Contractor and any Subcontractor, where applicable, will be required to wear picture identification
cards in a visible manner while working on the Owner’s premises. During the performance of this contract, neither
the Contractor nor any Subcontractor, where applicable, shall knowingly allow any employee to enter any area of
the Project where students or faculty are present, without first providing the Owner with a written list setting forth the
identity of the employees. All contractor personnel must wear/display their badge at all times, whether on a lanyard
or other method of displaying the badge, as provided by the Contractor. Should personnel misplace their badge or
arrive on site without a valid badge, they will be required to be re-screened/receive a new badge prior to entering
the project site. Individuals whom are on site without a badge visually displayed will be removed from the site, until
the they are screened and display the required badge.

The successful Bidder will be expected after contract award to comply with and complete all required forms,
written authorizations and/or other information issued by the District for the disclosure of information in
accordance with the mandates of N.J.S.A. 18A:6-7.7 et seq. which concerns prior acts and/or investigations of
sexual misconduct and/or child abuse for those contracted service providers who are employed in positions
which involve regular contact with students. The successful Bidder is further notified that failure to provide
truthful information or willfully failing to disclose information required by N.J.S.A. 18A:6-7.7 et seq., may subject
the successful Bidder to discipline up to, and including, termination or denial of employment; may be a violation
of N.J.S.A. 2C:28-3; and may be subject to a civil penalty of not more than $500, which shall be collected in
proceedings in accordance with the “Penalty Enforcement Law of 1999,” P.L. 1999, c. 274.
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24,

25.

26.

27.

28.

DEBARMENT, SUSPENSION, OR DISQUALIFICATION — (N.J.A.C. 17:19-4.1)

The Board of Education will not enter into a contract for work with any person, company or firm that is on the State
Department of Labor and Workforce Development; Prevailing Wage Debarment List, or the State of New Jersey
Consolidated Debarment Report (www.state.nj.us/treasury/debarred) or the Federal System for Award—SAM.gov.

All bidders are required to submit a sworn statement indicating whether or not the bidder is, at the time of the bid,
included on the State Department of Labor and Workforce Development; Prevailing Wage Debarment List or the
State of New Jersey Consolidated Debarment Report, or the Federal Debarred Vendor List--Excluded Parties List
System, through the System for Award Management portal—SAM.gov.

FEDERAL NON-DEBARMENT CERTIFICATION - (N.J.S.A. 52:32-44.1 (P.L. 2019, c. 406)

Pursuant to state law any natural person, company, firm, association, corporation, or other entity prohibited, or
“debarred,” from contracting with the federal government agencies, shall also be prohibited from contracting for
public work in the state of New Jersey. This prohibition also extends to any affiliate organization(s) held by or subject
to the control of an entity of that prohibited person or entity.

Bidders are reminded that they must complete the attached Certification of Non-Debarment for Federal Government
Contracts Form including all information in the certification sections of Parts Il through IV regarding their name and
type of contracting unit.

DOCUMENTS, MISSING/ILLEGIBLE

The bidder shall familiarize himself with all forms provided by the Board that are to be returned with the bid. If there
are any forms either missing or illegible, it is the responsibility of the bidder to contact the School Business
Administrator/Board Secretary during regular business hours or the architect of the project as outlined in the bid
advertisement for duplicate copies of the forms. This must be done before the bid date and time. The Board accepts
no responsibility for duplicate forms that were not received by the bidder in time for the bidder to submit with his bid.

*Forms provided by the Board of Education that must be returned with bid are referenced in the proceeding checklist.

DOCUMENT SIGNATURES — ORIGINAL; BLUE INK

All documents returned to the Board shall be signed in ink (blue) with an original signature. Failure to sign and return
all required documents with the bid package may be cause for disqualification and for the bid to be rejected pursuant
to N.J.S.A. 18A:18A-2(y) (non-responsive). The Board will not accept facsimile or rubber stamp signatures.

Reminder — One original bid and two copies of the Bid Package

Bid packages are to be submitted in duplicate on the proposed forms as provided and the manner designated. The
Board of Education will accept one original bid package and two copies of the bid package.

EQUIPMENT CERTIFICATION (N.J.S.A. 18A:18A-23)

Each bidder shall provide a certification showing that he owns, leases or controls all the necessary equipment
required by the specifications. If the bidder is not the actual owner or lessee of any such equipment, he shall submit
a certificate stating the source from which the equipment will be obtained and shall obtain a certificate from the
owner and person in control of the equipment, definitely granting to the bidder the control of the equipment required
during such time as may be necessary for the completion of that portion of the contract for which it is necessary.

The certificates should be submitted with the bid. If the contract involves the installation of a manufactured system
which requires the contractor to have special knowledge or training, or to be specifically certified by the
manufacturer to install their system, this form is used to submit such required evidence of the bidder’s approval
from the manufacturer.

EXAMINATION OF SPECIFICATIONS, ACKNOWLEDGEMENT

The bidder, by submitting a proposal, acknowledges that he has carefully examined the bid specifications,
documents, addenda (if any), and the site; and that from his investigation, he has satisfied himself as to the nature
and location of the work, the general and local conditions and all matters which may in any way affect the work or
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30.

31.

its performance, and that as a result of such examination, he fully understands the intent and purpose thereof, his
obligations thereunder, and that he will not make any claim for, or have any right to damages, because of the lack
of any information.

Each bidder submitting a bid for a service contract shall include in his bid price all labor, materials, equipment,
services, and other requirements necessary, or incidental to, the completion of the work, and other pertinent work
as hereinafter described, or work that can be reasonably inferred from the specifications and documents, in
accordance with the bid specifications and documents.

FALSE MATERIAL REPRESENTATION — (N.J.S.A. 2C:21-34-97(b))

A person commits a crime if the person knowingly makes a material representation that is false in connection with
the negotiation, award or performance of a government contract. If the contract amount is for $25,000.00 or above,
the offender is guilty of a crime of the second degree. If the contract amount exceeds $2,500.00, but is less than
$25,000.00, the offender is guilty of a crime of the third degree. If the contract amount is for $2,500.00 or less, the
offender is guilty of a crime of the fourth degree. Bidder should be aware of all statutes that represent “Truth in
Contracting”, including N.J.S.A. 2C:31-24, et seq., N.J.S.A. 2C:27-10, N.J.S.A. 2C:27-11. Bidder should consult
statutes such as N.J.S.A. 18A:7G-39 or legal counsel for further information.

FORCE MAJEURE

Neither party shall be liable in damages for any failure, hindrance or delay in the performance of any obligation
under this Agreement if such delay, hindrance or failure to perform is caused by conditions beyond the reasonable
control of either party, including, but not limited to, Acts of God, flood, fire, war or the public enemy, explosion,
government regulations whether or not valid (including the denial or cancellation of any export or other necessary
license), court order, state funding, or other unavoidable causes beyond the reasonable control of the party whose
performance is affected which cannot be overcome by due diligence.

Vendors, and/or contractors who have a contract with the Board of Education to provide goods or services cannot
unilaterally claim an increase in the cost of the contract because of Force Majeure.

INSURANCE AND INDEMNIFICATION

The bidder to whom the contract is awarded for any service work or construction work shall secure, pay the
premiums for and keep in force until the contract expires, insurance of the types and amounts listed below:

A Commercial General Liability, Each Occurrence
a. Each Occurrence: $ 1,000,000.00
b. Damage to Rented Premises: $ 300,000.00
C. Medical Expense (Any one person): $ 10,000.00
d. Personal & Adv Injury: $ 1,000,000.00
e. General Aggregate: $ 2,000,000.00
f. Products — Comp/Op Agg: $ 1,000,000.00
2 Excess Umbrella Liability: $ 4,000,000.00
3 Automobile Liability: (Hired autos, scheduled autos, non-owned autos)
a. Combined Single Limit (each accident): $ 1,000,000.00
4 Workers Compensation and Employers Liability:
a. WC Statutory Limits:
1. E.L. Each Accident: $ 1,000,000.00
2. E.L. Disease — Each Employee: $ 1,000,000.00
3. E.L. Disease — Policy Limit: $ 1,000,000.00
5 Builder's Risk Insurance: The Contractor shall provide Builder's Risk Insurance for all risk of physical

loss or damage to the property described hereunder in an amount equal to the Total Project Value, and
furnished under Construction Contracts for the School Facilities Project; excepting excavations,
foundations and other structures customarily excluded by such insurance. The Policy shall name the
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Owner, State of New Jersey, the New Jersey Department of Education, New Jersey Schools
Development Authority, and the New Jersey Economic Development Authority as loss payee as their
interests may appear on a primary and non-contributory basis. The Builders Risk Policy is to include
coverage for the perils of Earthquake, Flood, Full Windstorm, Equipment Breakdown and Theft
(excluding employee theft), contain an endorsement allowing permission to occupy and include
coverage for both transit and offsite storage. The policy is also to include all contractors, subcontractors
and sub-subcontractors as well as the Owner, State of New Jersey, the New Jersey Department of
Education, New Jersey Schools Development Authority, and the New Jersey Economic Development
Authority, LAN Associates as Additional Named Insureds on a primary and non-contributory basis. The
contractor and all subcontractors are responsible for all policy deductibles and uninsured or
underinsured losses.

.6 The Policy shall name the following as Additional Insured:

Gloucester City Board of Education; LAN Associates Engineering, Planning, Architecture,
Surveying, Inc.; the State of New Jersey; the New Jersey Department of Education as additional
insureds on a primary and non-contributory basis

v Contractual liability insurance as applicable to the Contractor's obligations under Paragraph 3.18 of the
AIA General Conditions.

.8 Workers' Compensation Insurance of not less than statutory limits.

.9 Completed Operations Insurance written to the limits specified for liability insurance specified under
subparagraph .1 above. Coverage shall be required from the date of the start of Beneficial Occupancy
until one year after the issuance date of Final Certificate for Payment.

.10 Certificates of insurance must be submitted on the ACORD Form, Certificate of Insurance. Contractor's
ACORD Certificate of Insurance must state "Contractual Liability Included" or it will be rejected.

.1 The successful bidder shall either

A require each of his subcontractors to procure and to maintain during the life of their
subcontracts, Subcontractor's Public Liability and Property Damage, of the type and in
the same amounts as specified in the preceding paragraph; or

2 insure the activities of their subcontractors under their respective policies.

Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of
the date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance
required by the Contract Documents, the successful bidder shall provide notice to the District of such impending
or actual cancellation or expiration.

(B) Indemnification

The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend, and save harmless
the Board and its agents, employees and Board members, from and against any and all claims, demands, suits,
actions, recoveries, judgments and costs and expenses (including, but not limited to, attorney’s fees) in
connection therewith on account of the loss of life or property or injury or damage to any person, body or property
of any person or persons whatsoever, which shall arise from or result directly or indirectly from the work and/or
materials supplied under this contract or the performance of services by the contractor under the agreement or
by a party for whom the contractor is liable. This indemnification obligation is not limited by, but is in addition to,
the insurance obligations contained in this agreement.

The Contractor is to assume all liability of every sort incident to the work, including property damage caused by
him or his men or by any subcontractor employed by him or any of the subcontractor’'s men.

INTERPRETATIONS AND ADDENDA (N.J.S.A. 18A:18A-21(c) (2))

No interpretation of the meaning of the specifications will be made to any bidder orally. Every request for such
interpretations should be made in writing to the School Business Administrator/Board Secretary and must be
received at least ten (10) business days, not including Saturdays, Sundays and holidays, prior to the date fixed for
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the opening of bids to be given consideration. Any and all interpretations and any supplemental instructions will
be distributed in the form of written addenda to the specifications. The addenda will be provided in accordance
with N.J.S.A. 18A:18A-21(c) (2) to the bidder by certified mail, certified facsimile, or delivery service no later than
seven (7) days, Saturdays, Sundays, or holidays excepted, prior to the date for acceptance of the bids. All addenda
so issued shall become part of the contract document.

LIABILITY — COPYRIGHT

The contractor (vendor) shall hold and save the Board of Education, its officials and employees, harmless from
liability of any nature or kind for or on account of the use of any copyrighted or uncopyrighted composition, secret
process, patented or unpatented invention, article or appliance furnished or used in the performance of his contract.

LIQUIDATED DAMAGES

The contractor agrees to substantially complete this public works project to the complete satisfaction of the Board
of Education by the stated contract completion date or within the number of working days so specified in the
contract.

Failure to complete the project within the specified time frame or contract completion date shall lead to the Board
of Education assessing liquidated damages against the contractor in accordance with and pursuant to N.J.S.A.
18A:18A-41 and 18A:18A-19.

For each calendar day thereafter that the work included under this contract remains uncompleted in accordance
with the provision of the contract or not completed to the satisfaction of the Board of Education, the Board shall
assess liquidated damages in the amount of $1,000.00 per calendar day.

The Board may assess liquidated damages by deducting and/or withholding amount from monies which may due
or become due to the contract.

The Board may also assess the contractor additional damages for costs the Board may incur because each day
the project remains uncompleted. These costs include but are not limited to:

Construction management fees
Architect/engineer fees

Legal Fees
District administrative costs

Any inspector or inspectors necessarily employed by the Board of Education on the
work, for any number of days in excess of the number allowed in the specifications

The Board of Education may also assess against all monies owed to the contractor, liquidated damages for the
violation of any terms and conditions of the contract or agreement by the contractor or the failure to perform said
contract or agreement in accordance with its terms and conditions or the terms or conditions of the “Public School
Contracts Law,” in accordance with and pursuant to N.J.S.A. 18A:18A-19 and 18A:18A-41.

MAINTENANCE BONDS

The successful bidder shall furnish a Maintenance Bond for the total sum of the contract price, indemnifying the
Board of Education against defects in construction for a period of two (2) years after the completion of the work,
general wear and tear excepted. If, within said period of two (2) years, faulty workmanship is disclosed or it appears
that defective materials were furnished, or it appears that the work was not performed or the materials were not
furnished in strict and entire conformity with the terms of the Contract documents, then the Board shall so notify the
contractor in writing and the contractor shall promptly repair, replace, and make good all defective work or materials.
In the even that the contractor, after having been so notified, shall refuse or neglect to repair, replace or make good
such work or materials within (5) days from the receipt of such notice, then the Board will proceed to have the work
done by others, and the contractor and Surety hereunder shall jointly and severally be liable to pay the cost thereof.
In case of an emergency, as determined by the Board, the Board reserves the right to immediately effect both
temporary and permanent repairs, or to arrange for others to effect such repairs, without immediate notification to
the contractor, and the contractor and Surety hereunder shall be jointly and severally liable to pay the cost hereof.

The condition of this obligation is such that if the successful contractor shall indemnify and hold harmless the Board
of Education from and against all losses, costs, damages and expenses, whatsoever, which the Board may suffer
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or compelled to pay by reason of the failure of the successful contractor to indemnify the Board against defects in
construction for a period of two (2) years after the completion of the work.

NON-COLLUSION AFFIDAVIT (N.J.S.A. 52:34-15)

A notarized Non-Collusion Affidavit shall be submitted with the bid/proposal. The bidder/respondent has to certify
that he has not directly or indirectly, entered into any agreement, participated in any collusion, discussed any or all
parts of this proposal with any potential bidders, or otherwise taken any action in restraint of free, competitive
bidding in connection with the above named bid, and that all statements contained in said Proposal and in this
affidavit are true and correct, and made with full knowledge that the Board of Education relies upon the truth of the
statements contained in said Proposal and in the statements contained in this affidavit in awarding the contract for
the said bid.

The respondent has to further warrant that no person or selling agency has been employed or retained to solicit or
secure such contract upon an agreement or understanding for a commission, percentage, brokerage or contingent
fee, except bona fide employees of bona fide established commercial or selling agencies maintained by the
respondent.

The Gloucester City Board of Education has provided a Non-Collusion Affidavit form here within the specifications
package. All respondents are to complete, sign, have the signature notarized and submit the form with the proposal
response.

NOTICE (AUTHORIZATION) TO PROCEED (N.J.S.A. 18A:18A-36(b))

The contractor shall not perform any work, or provide any services, materials, supplies until a Notice (Authorization)
to Proceed is received from the Office of the School Business Administrator/Board Secretary. (N.J.S.A. 18A:18A-
36(b)).

The Board of Education only recognizes the receipt by the contractor of an approved signed purchase order as a
Notice to Proceed. No word of mouth, phone, fax, e-mail, letter or other form of communication to proceed is a valid
Notice to Proceed.

It is the intention of the Board to officially notify the Contractor, to whom the contract was awarded, through a Notice
to Proceed letter issued by the School Business Administrator/Board Secretary. A purchase order will accompany
the Notice to Proceed letter. The contractor shall submit certain documents to the Board as so requested in the
Notice to Proceed letter.

PAYMENTS

Payments will be made in accordance with the Section 5.1 of the AIA Documents attached hereto. Approved
payments will be made to vendors and contractors within as set forth in these Contract Documents, provided the
Board of Education receives the appropriate documentation including but not limited to:

o Signed voucher by vendor o Packing slips o Invoices

Payment will be rendered upon completion of services or delivery of full order to the satisfaction of the Board of
Education, unless otherwise agreed to by written contract or mandated by N.J.S.A. 18A:18A-40.1. The Board may,
at its discretion make partial payments. Partial payments and retainage are subject to the P.S.C.L. restrictions
N.J.S.A. 18A:18A-40.1, 40.2, 40.3.

All payments are subject to approval by the Board of Education at a public meeting. Payment may be delayed from
time to time depending on the Board of Education meeting schedule. If the contractor fails to perform in accordance
with the provisions of the contract in a material way, the remedies of the Prompt Payment Act will not be applied,
and failure by the Owner to act within the time allowed by N.J.S.A. 2A:30A-1 et seq. shall not constitute an implied
approval of the Payment Application.

PAYMENT, PARTIAL, WITHHOLDING
A. Contract Thresholds; Partial Payments/Withholding
1. Contracts — Less than $100,000 — Lump Sum Payment
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Public works contracts less than $100,000 shall be paid in one lump total sum, upon completion of the
project and to the satisfaction of the Board of Education.

2. Contracts — Exceeding $100,000 — Monthly Payments
Public works contracts that exceed $100,000 shall be paid with partial payments on a monthly basis for

work that was completed to the satisfaction of the Board of Education.
(Ref. N.J.S.A. 18A:18A-40.1)

3. Withholding of Monies — Percentage to be Withheld

The Board of Education shall withhold the following percentages of outstanding balances of monies owed
to contractors:

Balances Exceeding $500,000 -- Two (2%) Per Cent
Balances Less than $500,000 -- Five (5%) Per Cent

The amounts withheld shall be returned to the contracts upon fulfillment of the terms of the contract.
(Ref. N.J.S.A. 18A:18A-40.1)

B. Payment
All payments to contractors are subject to approval by the Board of Education at a public meeting.

The Board of Education generally holds its Regular Public Meeting on the 2" Tuesday of each month. It is at
these meetings that the Board of Education reviews payment of bills.

All bills submitted to the Board for approval and payment must comply with the following provisions. The
“billing date” shall be the date that the contractor signs the certification on the voucher/purchase order that
the work has been performed. These bills include all bills for improvements to real property and contracts for
engineers, architects, surveyors, design or skilled services relating to construction work.

Bills that are required to be approved by an engineering or architecture firm (prior to submission to the Board
for approval) for purposes of confirmation of successful completion of construction work, will be approved or
disapproved within thirty (30) days of submission of same to the architect or engineer. If bills are disapproved
or monies withheld from payment pursuant to relevant New Jersey Law, the notice of the reason for same
shall be given within the same thirty (30) days to the contractor. No billings shall be deemed approved and
certified by the passage of time.

The Board must approve payment of all bills. For the Board to consider a bill for approval it must be submitted
to the School Business Administrator/Board Secretary at least two weeks prior to a scheduled/or re-scheduled
Board meeting date. If the Board, or any agent or officer of the Board, determines that the bill is not approved
then notice of the disapproval shall be sent to the contractor within five (5) days of the Board meeting on
which the bill was listed for approval.

If the bill is approved by the Board, then payment shall be made to the contractor within seven (7) days of
the Board meeting as per the “payment cycle.”

C. Release of Liens

Neither the final payment nor any part of the retained percentage shall become due until the Contractor
delivers to the Board of Education a complete Release of all Liens arising out of this Contract and an
affidavit that so far as he has knowledge or information, the releases include all labor and material for which
a lien could be filed, but the Contractor may if any subcontractor refuses to furnish a release in full, furnish a
bond satisfactory to the Board of Education, to indemnify themselves against any liens. If any lien remains
unsatisfied after all payments are made, the Contractor shall refund to the Board of Education all monies
that the latter may be compelled to pay in discharging such a lien, including all costs and reasonable
attorney’s fees.

40. PERFORMANCE, PAYMENT AND COMPLETION BOND/CONTRACT AMOUNT (N.J.S.A. 2A:44-143/2A:44-
147)
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The contractor shall furnish a Performance, Payment and Completion Bond in a sum of at least one
hundred percent (100%) of the total amount payable by the terms of his Contract. Such written
guarantee shall be made payable to the Gloucester City Board of Education and shall be in the form
required by Statute. Attached to the performance bond shall be a Surety Disclosure Statement and
Certification which shall be complete in all respects and duly acknowledged according to law. A model
Surety Disclosure Statement and Certification is presented in the Appendix Section of this proposal.

Such bond shall further carry a stipulation that no advance, premature, excessive or delayed payments
by the Board shall in any way affect the obligation of the Surety on its bond.

Such bond shall further stipulate that no payments made to the contractor, nor partial or entire use of
occupancy of the work by the Board shall be an acceptance of any work or materials not in accordance
with this Contract and the Surety shall be equally bound to the same extent as the Contractor.

It is expressly stipulated that the Surety for the Contractor on the project shall be obligated to make
periodic inquiries of the Board at reasonable times, to determine whether its Principal has performed or
was performing the Contract in accordance with all of its terms and conditions, particularly in relation to
the progress payments scheduled under said Contract with the Board.

In the event the Contractor defaults or fails to perform or finish the work prescribed under the Contract
for any reason whatsoever, it shall become the unqualified obligation of the Surety for the defaulting
contractor to complete the Contract in accordance with its terms following receipt of notice from the
Board of such default.

The Board shall only accept one payment and performance bond to cover this public works contract.
The performance bond shall contain language as found in N.J.S.A. 2A:44-143. The bond form language
is presented in the Appendix Section of this proposal.

Such Performance, Payment and Completion Bond shall be executed and delivered to the Board of
Education when so requested by the Notice to Proceed Letter or within ten (10) days after the award of
contract.

The Board of Education will only accept performance bonds from surety companies that are licensed
and qualified to do business in the State of New Jersey, and if the amount of the bond is $850,000 but
not more than $3.5 million, the surety shall hold a current certificate of authority, issued by the United
States Secretary of the Treasury pursuant to 31 U.S.C. 9305. (N.J.S.A. 2A:44-143 (b))

Please note: The name, address, and phone number of the Bond Underwriter as well as the Bond
Number shall be included with all bonds submitted to the Board of Education and must be duly signed
with original signatures.

POLITICAL CONTRIBUTIONS DISCLOSURE — REQUIREMENTS

Annual Disclosure

A business entity as defined by law is advised of its responsibility to file an annual disclosure statement on political
contributions with the New Jersey Election Law Enforcement Commission pursuant to N.J.S.A. 19:44A-20.13 (P.L.
2005 Chapter 271 section 3) if the business entity receives contracts in excess of $50,000 from public entities in a
calendar year. It is the business entity’s responsibility to determine if filing is necessary. Additional information on
this requirement is available from the New Jersey Election Law Enforcement commission at 1-888-313-3532 or at

www.elec.nj.us.

Chapter 271 Political Contribution Disclosure Form

Business entities (contractors) receiving contracts from a public agency that are NOT awarded pursuant to a “fair
and open” process (defined at N.J.S.A. 19:44A-20.7) are subject to the provisions of P.L. 2005, c. 271, s.2 (N.J.S.A.
19:44A-20.26). This law provides that 10 days prior to the award of such a contract, the contractor shall disclose
contributions to:

any State, county, or municipal committee of a political party
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e any legislative leadership committee™®
e any continuing political committee (a.k.a., political action committee)
e any candidate committee of a candidate for, or holder of, an elective office:
of the public entity awarding the contract
of that county in which that public entity is located
of another public entity within that county
or of a legislative district in which that public entity is located or, when the public entity is a county, of
any legislative district which includes all or part of the county.

The disclosure must list reportable contributions to any of the committees that exceed $300 per election cycle that
were made during the 12 months prior to award of the contract. See N.J.S.A. 19:44A-8 and 19:44A-16 for more
details on reportable contributions.

The Gloucester City Board of Education has provided a Chapter 271 Political Contribution Disclosure Form within
the specifications package for use by the business entity. The Board has also provided a list of agencies to assist
the contractor. The enclosed list of agencies is provided to assist the contractor in identifying those public agencies
whose elected official and/or candidate campaign committees are affected by the disclosure requirement. It is the
contractor’s responsibility to identify the specific committees to which contributions may have been made and need
to be disclosed. The disclosed information may exceed the minimum requirement.

The enclosed Chapter 271 Political Contribution Disclosure form, a content-consistent facsimile, or an electronic
data file containing the required details (along with a signed cover sheet) may be used as the contractor’s
submission and is disclosable to the public under the Open Public Records Act.

POLITICAL CONTRIBUTIONS/AWARD OF CONTRACTS

Pursuant to N.J.A.C. 6A:23A-6.3 (a) (1-4) please note the following:

Award of Contract -- Reportable Contributions -- N.J.A.C. 6A:23A-6.3 (a) (1)

“No board of education will vote upon or award any contract in the amount of $17,500 or greater to any business
entity which has made a contribution reportable by the recipient under P.L.1973, c83 (codified at N.J.S.A. 19:44A-
1 et seq.) to a member of the board of education during the preceding one year period.

Contributions During Term of Contract — Prohibited -- N.J.A.C. 6A:23A-6.3 (a) (2-3)

“Contributions reportable by the recipient under P.L. 1973, c83 (codified at N.J.S.A. 19:44A-1 et seq.) to any
member of the school board from any business entity doing business with the school district are prohibited during
the term of the contract.”

“When a business entity referred in 4.1(e) is a natural person, contribution by that person’s spouse or child that
resides therewith, shall be deemed to be a contribution by the business entity. When a business entity is other
than a natural person, a contribution by any person or other business entity having an interest therein shall be
deemed to be a contribution by the business entity.”

Chapter 271 Political Contribution Disclosure Form — Required -- N.J.A.C. 6A:23A-6.3 (a) (4)

All business entities shall submit with their bid/proposal package a completed and signed Chapter 271 Political
Contribution Disclosure Form. The Chapter 271 form will be reviewed by the Board to determine whether the
business entity is in compliance with the aforementioned N.J.A.C. 6A:23A-6.3 (a) (2) Award of Contract.

The Chapter 271 Political Contribution Disclosure form shall be submitted prior to the award of contract.
Failure to provide the completed and signed form shall be cause for disqualification of the bid/proposal.

PRE-BID MEETINGS

The pre-bid meeting is an important part of the bidding process. It allows all bidders to have an equal understanding
of the procurement requirements and of the scope of work involved. Although pre-bid meetings are not mandatory,
all potential bidders are strongly encouraged to attend. Please review the General Specifications for a pre-bid
meeting announcement. Any or all changes to the bid specifications discussed as a result of the Pre-Bid Meeting
will be formalized in the form of any written addenda to the specifications and distributed in accordance with N.J.S.A.
18A:18A-21(c) (2).
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43. PRE-QUALIFICATION OF BIDDERS

A

Pursuant to N.J.S.A. 18A:18A-26, 27 et seq., all bidders on any contract for public work(s) which the entire
cost of the contract exceeds $20,000.00, must be pre-qualified by the Department of Treasury, Division of
Property Management and Construction, as to character and amount of public work on which they may
submit bids. No person shall be qualified to bid on any public work contract with the Board if he has not
submitted a statement to the Department of Treasury, Division of Property Management and Construction
which fully develops the financial ability, adequacy of plant and equipment, organization and prior
experience of the prospective bidder, and such other pertinent and material facts, within a period of one
year preceding the date of opening of the bids for such contract.

Every pre-qualified bidder must submit, a notarized affidavit setting forth the type of work and the amount
of work for which he has been qualified, that there has been no material adverse change in his qualification
information, the total amount of completed work on contracts at the time and date of the classification.
(N.J.S.A. 18A:18A-32) (Prequalification Affidavit)

All bidders shall furnish satisfactory evidence that he and his subcontractors have sufficient means and
experience in the type of work to complete the project in accordance with the bid specifications. A
subcontractor listing and bidder’s personnel and experience sheet shall be submitted to the Board. Where
the bidder intends to subcontract any portion of the project, the cost of which will exceed $20,000.00, the
sub-contractor shall be pre-qualified to perform the work and the bidder shall submit the requisite
documentation pertaining to the sub-contractor in accordance with Paragraphs A and B above. The Board
may make such additional investigations as it deems necessary to determine the ability, competence and
financial responsibility of the bidder to perform the work. The bidder shall furnish the Board with the
information and data for this purpose upon request. The Board reserves the right to reject any bid if the
information fails to establish to the Board’s satisfaction that the bidder is properly qualified to carry out the
obligations of the contract and to complete the work contemplated here.

Notice Of Classification (For Contracts Exceeding $20,000) (N.J.S.A. 18A:18A-26 et seq.)

Each bidder shall submit prior to award, a copy of a valid and active Notice of Classification letter issued
by the Department of Treasury, Division of Property Management and Construction as appropriate to the
nature of the bid.

“The Board of Education, through its authorized agent, shall upon completion of the contract report to the
State agency listed on the pre-qualification/classification letter as to the contractor’s performance and shall
furnish such report from time to time during performance if the contractor is then in default”.

Uncompleted Contracts (For Contracts Exceeding $20,000) (N.J.A.C. 17:19-2.13)
The Board also requires that each bidder submit prior to award, a certified Total Amount of Uncompleted
Contracts form as prescribed by law. (Form DPMC 701)

Prequalification Affidavit (For Contracts Exceeding $20,000)
Pursuant to N.J.S.A. 18A:18A-32, every bidder shall submit prior to award, a prequalification affidavit.

44. PREVAILING WAGES: CONSTRUCTION, ALTERATIONS, REPAIRS

The State of New Jersey Prevailing Wage Act, Chapter 150 Laws of 1963, with applicable wage rates for Camden
County as published by the Department of Labor and Workforce Development in conformance with N.J.S.A. 34:11-
56.25 et seq., is hereby made a part of these Contract Documents. Pursuant to the Davis Bacon Act, no laborer or
mechanic employed directly upon the site of the work shall receive less than the prevailing wage rate as determined
by the U.S. Secretary of Labor. Copies of these wage rates may be obtained from the State Department of Labor
and Workforce Development, and/or viewed at www.state.nj.us/labor, the Prevailing Wages Determination Section.

When a public body engages in competitive bidding for public work subject to the provisions of the New Jersey
Prevailing Wage Act (PWA), the person who makes the lowest bid for the contract by 10 percent or more under the
amount of the next lowest bid shall, prior to award of the contract, certify to the public body on the form attached
that the prevailing wage rates required by the PWA shall be paid in performing the work under the contract.
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45,

46.

47.

If the bidder does not provide the certification required prior to the award of the contract, the public body shall award
the contract to the next lowest responsible and responsive bidder.

Certified Payrolls

Contractor agrees to submit to the Board of Education a certified payroll for each payroll period within ten (10) days
of the payment of wages. Contractor further agrees that no payments will be made to the Contractor if certified
payrolls are not received. It is the Contractor's responsibility to insure timely receipt by the district of certified
payrolls.

Before final payment, the contractor shall furnish the Board of Education with an affidavit stating that all workers
have been paid the prevailing rate of wages in accordance with State of New Jersey requirements. The contractor
shall keep an accurate record showing the name, craft, or trade and actual hourly rate of wages paid to each
workman employed by him in connection with this work. Upon request, the Contractor(s) and each Subcontractor
shall file written statements certifying to the amounts then due and owing to any and all workmen for wages due on
account of the work. The statements shall be verified by the oaths of the Contractor or Subcontractor, as the case
may be.

Posting of Prevailing Wages

The contractor shall post the prevailing wage rates for each craft and classification involved in the work, including
the effective date of any changes thereof, in prominent and easily accessible places at the Site of the work and in
such place or places as used to pay workmen their wages. (Ref. 18A:7G-23 and N.J.S.A. 34:11-56.32). The bidder
shall submit a Prevailing Wages Certification with its bid package.

QUALIFICATION OF BIDDERS - Contractor Questionnaire Certification Form

The Board of Education may make such investigations as it seems necessary to determine the ability of the bidder
to perform the terms of the contract. The bidder shall complete a Contractor Questionnaire Certification Form and
return same with the bid and shall furnish all information to the Board as the Board may be required to determine
the contractor’s ability to perform the duties and obligations as outlined in these specifications.

All bidders are reminded that bids may be rejected as not being responsive pursuant to N.J.S.A. 18A:18A-2(y) and
therefore bidders are asked to complete the Questionnaire and to provide any supporting documentation with the
bid package.

RIGHT TO KNOW LAW

All potentially hazardous materials or substances must be properly labeled in full accordance with the New Jersey
Right to Know Law - N.J.S.A. 34:5A-1 et seq. All contractors or vendors who need additional information about the
New Jersey Right to Know Law are to contact the:

New Jersey Department of Health
Right to Know Program
CN 368
Trenton, New Jersey 08625-0368
rtk@doh.state.nj.us

STATEMENT OF OWNERSHIP DISCLOSURE (N.J.S.A. 52:25-24.2)

No corporation, partnership or limited liability company, shall be awarded any contract nor shall any agreement be
entered into for the performance of any work or the furnishing of any materials or supplies, the cost of which is to be
paid with or out of any public funds, by the State, or any county, municipality or school district, or any subsidiary or
agency of the State, or of any county, municipality or school district, or by any authority, board, or commission which
exercises governmental functions, unless prior to the receipt of the bid or accompanying the bid, of said corporation,
said partnership, or said limited liability company, there is submitted a statement setting forth the names and
addresses of all stockholders in the corporation who own 10 percent or more of its stock, of any class or of all
individual partners in the partnership who own a 10 percent or greater interest therein, or of all members in the
limited liability company who own a 10 percent of greater interest therein, as the case may be. If one or more such
stockholder or partner or member is itself a corporation or partnership, or limited liability company, the stockholders
holding 10 percent or more of that corporation's stock, or the individual partners owning 10 percent or greater interest
in that partnership, or the members owning 10 percent or greater interest in that limited liability company, as the
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case may be, shall also be listed. The disclosure shall be continued until names and addresses of every non
corporate stockholder, and individual partner, and member exceeding the 10 percent ownership criteria established
in this act, has been listed.

To comply with this section, a bidder with any direct or indirect parent entity which is publicly traded may submit the
name and address of each publicly traded entity and the name and address of each person that holds a 10 percent
or greater beneficial interest in the publicly traded entity as of the last annual filing with the federal Securities and
Exchange Commission or the foreign equivalent, and, if there is any person that holds a 10 percent or greater
beneficial interest, also shall submit links to the websites containing the last annual filings with the federal Securities
and Exchange Commission or the foreign equivalent and the relevant page numbers of the filings that contain the
information on each person that holds a 10 percent or greater beneficial interest. N.J.S.A. 52:25-24.2—as amended
P.L. 2016 ¢c.43

The Gloucester City Board of Education has provided within the specifications, a two (2) page form entitled:
STATEMENT OF OWNERSHIP DISCLOSURE
All bidders/respondents are to complete, sign and submit both pages for the form.

Failure to complete, sign and submit the Ownership Disclosure Form with the bid/proposal, shall be cause for the
rejection of the bid/proposal.

48. SUBCONTRACTING: Subcontractor Disclosure Statement

49.

Pursuant to N.J.S.A. 18A:18A-18(b) any bidder who bids for the overall contract and who will subcontract the
following work:

o Plumbing and gas fitting work;

o Refrigeration, heating and ventilating systems and equipment;
o Electrical work, tele-data, fire alarm or security systems; and
o Structural steel and ornamental iron work;

Shall identify the subcontractor that will be used on the form provided by the school district.

Qualified Subcontractors
If the cost of the work done by the subcontractors exceeds $20,000.00, then said contractor shall be qualified in

accordance with Article 6 N.J.S.A. 18A:18A-26 et seq. For those subcontractors in the four branches listed above,
the bidder shall supply proof that the subcontractor is qualified by submitting the subcontractor’s:

o Notice of Classification Form
o Total Amount of Uncompleted Contractor's Form—Certified (Form DPMC 701)

For all other subcontractors who will perform work valued in excess of $20,000.00, the bidder shall submit the
evidence of the subcontractor’s qualifications listed above within ten (10) days of receipt of notice of the award of
contract.

Documents to be Submitted: All Subcontractors

The prime contractor (bidders) who will be using a subcontractor on any part of this bid, shall identify the
subcontractor(s) listed in N.J.S.A. 18A:18A-18, as appropriate, on the appropriate form and submit with the bid
package those documents for each subcontractor that are enumerated on the bid checklist herein.

Failure to identify in the Subcontractor’s Disclosure Statement the names and addresses of any or all subcontractors
required to be named in the bid, or to submit the appropriate documents for each such subcontractor, may be cause
for the bid to be rejected as being non-responsive.

SUBCONTRACTING: PROHIBITIONS: HOLD HARMLESS

Prime contractors, with whom the Board of Education have an executed contract, may not subcontract any part of
any work done for the Board without first receiving written approval from the Board. Contractors seeking to use
subcontractors must first complete the Request to Subcontract Form as provided by the Building Services
Department.

Subcontractors Prohibited to Subcontract
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51.

52.

It is the responsibility of the prime contractor to ensure that no subcontractor who has received written permission
to do work for the Board, subcontracts any of its/their work without first receiving written approval from the prime
contractor and the Board or their designee.

The prime contractor assumes all responsibility for work performed by subcontractors. The prime contractor must
also provide to the Board Business Office the following documents secured from all approved subcontractors:

» Insurance Certificate as outlined in the bid specifications;

» Affirmative Action Evidence as outlined in the bid specifications;

« Written certification that the subcontractor shall adhere to prevailing wages as provided through New Jersey
State Law;

» Evidence of Performance Security;

* Documents listed in the Subcontractor Document Submissions list.

In cases of subcontracting, the Board of Education shall only pay the prime contractor. It is the sole responsibility
of the prime contractor to ensure that all subcontractors are paid. The Board of Education shall not be responsible
for payments to subcontractors and shall be held harmless against any or all claims generated against prime
contractors for non-payment to subcontractors.

Penalties — Unauthorized Subcontractors
The Board of Education shall deduct the amount of $1,000.00 (one thousand dollars) per day as a penalty, for each

day a prime contractor uses a subcontractor without first receiving written permission from the Building Services
Department.

TAXES; Contractor’s Use of Board’s Tax Exempt Status

As a New Jersey governmental entity, the Board of Education is exempt from the requirements under New Jersey
state sales and use tax (N.J.S.A. 54:32B-1 et seq.) and does not pay any sales or use taxes. Bidders should note
that they are expected to comply with the provisions of said statute and the rules and regulations promulgated
thereto to qualify them for examinations and reference to any and all labor, services, materials and supplies
furnished to the Board of Education. Contractors may not use the Board’s tax identification number to purchase
supplies, materials, service or equipment, for this project.

A contractor may qualify for a New Jersey Sales Tax Exemption on the purchase of materials, supplies and services
when these purchases are used exclusively to fulfill the terms and conditions of the contract with the Board of
Education. All contractors are referred to New Jersey Division of Taxation—Tax Bulletin S&U-3 for guidance. Again,
contractors are not permitted to use the Board’s tax identification number to purchase supplies, materials, services
of equipment.

TERMINATION OF CONTRACT

If the Board determines that the contractor has failed to comply with the terms and conditions of the bid and/or
proposal upon which the issuance of the contract is based or that the contractor has failed to perform said service,
duties and or responsibilities in a timely, proper, professional and/or efficient manner, then the Board shall have the
authority to terminate the contract upon written notice setting forth the effective date of termination.

Termination by the Board of the contract does not absolve the contractor from potential liability for damages caused
the District by the contractor’s breach of this agreement. The Board may withhold payment due the contractor and
apply same towards damages once established. The Board will act diligently in accordance with governing statutes
to mitigate damages. Damages may include the additional cost of procuring said services or goods from other
sources.

The contractor further agrees to indemnify and hold the District harmless from any liability to subcontractors or
suppliers concerning work performed or goods provided arising out of the lawful termination of this agreement.

WITHDRAWAL OF BIDS

Before The Bid Opening
The School Business Administrator/Board Secretary may consider a written request from a bidder to withdraw a
bid if the written request is received by the School Business Administrator/Board Secretary before the advertised
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54.
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56.

57.

time of the bid opening. Any bidder who has been granted permission by the School Business Administrator/Board
Secretary to have his/her bid withdrawn cannot re-submit a bid for the same advertised bid project. That bidder
shall also be disqualified from future bidding on the same project if the project is re-bid.

After The Bid Opening

The Board of Education may consider a written request from a bidder to withdraw a bid due to a material mistake
on the part of the bidder, if the written request is received by the School Business Administrator/Board Secretary
within five (5) business days after the bid opening. A request to withdraw a bid after the specified number of days
will not be honored.

The contractor/vendor who wishes to withdraw a bid must provide a certification supported by written factual
evidence that an error or omission was made by the contractor and that the error or omission was a substantial
computational error or an unintentional omission or both.

The request to withdraw a bid after the bid opening may be reviewed by the School Business Administrator/Board
Secretary, the Director of Facilities, other interested administrators; and the Architect/Engineer of Record for the
project (if necessary) and/or the Board Attorney and a recommendation will be made to the Board of Education. If
the Board of Education grants permission to have the bid withdrawn the contractor/vendor shall be disqualified from
bidding on the same project if the project is re-bid. If the contractor/vendor fails to meet the burden of proof to have
the bid withdrawn the request to withdraw the bid will be denied and if the contractor/vendor fails to execute the
contract the bid guarantee will be forfeited and become property of the Board of Education.

AWARD OF CONTRACT

The Board of Education intends to award the contract for the project: Interior Alterations at Various Schools to
the lowest responsible, responsive bidder.

EXPERIENCE

The Board of Education requires evidence from all bidders that they have completed work or projects of a similar
nature as outlined in the bid package. Bidders are to provide evidence of satisfactory completion of work of similar
nature as outlined in the bid from Three (3) Boards of Education in New Jersey within the past Ten (10) years.

NUMBER OF WORKING DAYS -- (N.J.S.A. 18A:18A-19)

The contractor agrees to mobilize on site immediately upon the execution of contracts, bonds, and insurance, and
substantially complete this public works project to the satisfaction of the Board of Education as follows:

Monday, August 31, 2026: all work substantially complete.

The district has defined a working day as a calendar day. The number of working days set by the district may be
extended by mutual agreement between the contractor and the district. The mutual agreement shall be in writing
and will be considered an addendum to the contract.

PRE-BID MEETING

A pre-bid meeting for this project is scheduled for

Tuesday, January 13t, 2026
1:30 pm.

Gloucester City High School, 1300 Market Street, Gloucester City, NJ

The purpose of this meeting is to review the legal and technical requirements of the bid proposal. While attendance
is not mandatory, prospective bidders are strongly encouraged to attend this important meeting. Addenda to this
bid proposal may be issued as a result of the pre-bid meeting. Failure to attend the meeting will not excuse any
bid mistake and/or omission due to bidder’s ignorance of information disseminated at the meeting. All questions
submitted in writing, or changes to the bid drawings or specifications, will be addressed via addendum, before or
on the date provided in the Bid Advertisement.

TRADE CLASSIFICATION(S) (Optional)
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A. Bidder:

B.

For the purpose of this Public Works bid, each bidder shall be classified by the State of New Jersey—Division
of Property Management and Construction in the following trade(s):

Classification Code Classification Trade Name
C008 or C009 General Construction or General Construction
Additions and Alterations

Contract shall submit prior to award of contract, proof of classification in the form of a current Notice of
Classification as issued by the New Jersey Division of Property Management and Construction.

Subcontractor:

Proof of classification, in the form of a current Notice of Classification form, for each sub-Contractor, shall be
submitted by the bidder for any estimated subcontractor work exceeding $20,000.00.
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GLOUCESTER CITY BOARD OF EDUCATION

BID DOCUMENTS
AND
REQUIRED DOCUMENTATION

All documents in this section shall be completed, signed and submitted with the bid package or prior to award of
contract, as noted specifically herein — Failure to submit the bid documents and other documents so specified may be
cause to reject the bid for being non-responsive (N.J.S.A. 18A:18A-2(y)).

Ms. Sarah J. Bell
Business Administrator/Board Secretary
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BID PROPOSAL FORM

CONTRACT 17: Interior Alterations at Various Schools

Base Bid in the sum of Dollars ($ ) which

includes the Allowance No. 1 listed below

ALLOWANCES (included in the Base Bid value above):
Allowance No. 1: Thirty Thousand dollars ($30,000.00) included in the Base Bid amount above for unforeseen

conditions encountered during the work.

Bidder’s Authorized Representative:

Company:

Name:

(Printed/Typed)

Title:

(Printed/Typed)

Signature:

Date:

(Seal)
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ACKNOWLEDGEMENT OF ADDENDA AND CLARIFICATIONS

Title of Bid

Interior Alterations at Various Schools

Contract #17 Bid Date: February 3, 2026

The bidder acknowledges receipt of the hereinafter enumerated Addenda which have been issued during period of

bidding and agrees that said Addenda shall become a part of this contract. The bidder shall list below the numbers and
issuing dates of the Addenda.

ADDENDA NO. ISSUING DATES

CLARIFICATION NO. ISSUING DATES

o No Addenda Received ] No Clarifications Received

Name of Company

Address P.O. Box

City, State, Zip Code

Name of Authorized Representative

Signature Date

33 | Page



Gloucester City Board of Education

The undersigned, being authorized and knowledgeable of the circumstances,
(Business _Entity)

Political Contribution Disclosure Form
(Contracts that Exceed $17,500.00)

Chapter 271

Ref. N.J.S.A. 19:44-20.26

reportable political contributions to any elected official, political candidate or any political committee as defined in

N.J.S.A. 19:44-20.26 during the twelve (12) months preceding this award of contract:

Reportable Contributions

has made

does hereby certify that
the following

Date of
Contribution

Amount of

Contribution

Name of Recipient
Elected Official/
Committee/Candidate

Name of

Contributor

The Business Entity may attach additional pages if needed.

o No Reportable Contributions (Please check (0) if applicable.)

| certify that

(Business Entity) made no reportable contributions to any

elected official, political candidate or any political committee as defined in N.J.S.A. 19:44-20.26.

Certification

| certify that the information provided above is in full compliance with Public Law 2005—Chapter 271.

Name of Authorized Agent

Signature Title
Business Entity
Title of Bid: Interior Alterations at Various Schools

Contract No: 17
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C. 271 POLITICAL CONTRIBUTION DISCLOSURE FORM

Contractor Instructions

Business entities (contractors) receiving contracts from a public agency that are NOT awarded pursuant to a “fair and
open” process (defined at N.J.S.A. 19:44A-20.7) are subject to the provisions of P.L. 2005, c. 271, s.2 (N.J.S.A. 19:44A-
20.26). This law provides that 10 days prior to the award of such a contract, the contractor shall disclose contributions
to:
any State, county, or municipal committee of a political party
any legislative leadership committee*
any continuing political committee (a.k.a., political action committee)
any candidate committee of a candidate for, or holder of, an elective office:

o of the public entity awarding the contract

o of that county in which that public entity is located

o of another public entity within that county

o or of a legislative district in which that public entity is located or, when the public entity is a

county, of any legislative district which includes all or part of the county

The disclosure must list reportable contributions to any of the committees that exceed $300 per election cycle that were
made during the 12 months prior to award of the contract. See N.J.S.A. 19:44A-8 and 19:44A-16 for more details on
reportable contributions.

N.J.S.A. 19:44A-20.26 itemizes the parties from whom contributions must be disclosed when a business entity is not a
natural person. This includes the following:
¢ individuals with an “interest” ownership or control of more than 10% of the profits or assets of a business entity
or 10% of the stock in the case of a business entity that is a corporation for profit
e all principals, partners, officers, or directors of the business entity or their spouses
e any subsidiaries directly or indirectly controlled by the business entity
¢ |IRS Code Section 527 New Jersey based organizations, directly or indirectly controlled by the business entity
and filing as continuing political committees, (PACs).

When the business entity is a natural person, “a contribution by that person’s spouse or child, residing therewith, shall
be deemed to be a contribution by the business entity.” [N.J.S.A. 19:44A-20.26(b)] The contributor must be listed on the
disclosure.

Any business entity that fails to comply with the disclosure provisions shall be subject to a fine imposed by ELEC in an
amount to be determined by the Commission which may be based upon the amount that the business entity failed to
report.

The enclosed list of agencies is provided to assist the contractor in identifying those public agencies whose elected
official and/or candidate campaign committees are affected by the disclosure requirement. It is the contractor's
responsibility to identify the specific committees to which contributions may have been made and need to be disclosed.
The disclosed information may exceed the minimum requirement.

The enclosed form, a content-consistent facsimile, or an electronic data file containing the required details (along with a
signed cover sheet) may be used as the contractor’'s submission and is disclosable to the public under the Open Public
Records Act.

The contractor must also complete the attached Stockholder Disclosure Certification. This will assist the agency in
meeting its obligations under the law. NOTE: This section does not apply to Board of Education contracts.

N.J.S.A. 19:44A-3(s): “The term "legislative leadership committee" means a committee established, authorized to be
established, or designated by the President of the Senate, the Minority Leader of the Senate, the Speaker of the General
Assembly or the Minority Leader of the General Assembly pursuant to section 16 of P.L.1993, ¢.65 (C.19:44A-10.1) for
the purpose of receiving contributions and making expenditures.”
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P.L. 2005, c.271
(Unofficial version, Assembly Committee Substitute to A-3013, First Reprint*)

AN ACT authorizing units of local government to impose limits on political contributions by contractors and
supplementing Title 40A of the New Jersey Statutes and Title 19 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

40A:11-51 1. a. A county, municipality, independent authority, board of education, or fire district is hereby
authorized to establish by ordinance, resolution or regulation, as may be appropriate, measures limiting the awarding of
public contracts therefrom to business entities that have made a contribution pursuant to P.L.1973, ¢.83 (C.19:44A-| et
seq.) and limiting the contributions that the holders of a contract can make during the term of a contract, notwithstanding
the provisions and parameters of sections 1 through 12 of P.L.2004, c.19 (C. 19:44A-20.2 et al.) and section 22 of
P.L.1973, ¢.83 (C.19:44A-22).

b. The provisions of P.L.2004, c.19 shall not be construed to supersede or preempt any ordinance, resolution or
regulation of a unit of local government that limits political contributions by business entities performing or seeking to
perform government contracts. Any ordinance, resolution or regulation in effect on the effective date of P.L.2004, c.19
shall remain in effect and those adopted after that effective date shall be valid and enforceable.

c. An ordinance, resolution or regulation adopted or promulgated as provided in this section shall be filed with
the Secretary of State.

19:44A-20.26 2. a. Not later than 10 days prior to entering into any contract having an anticipated value in
excess of $17,500, except for a contract that is required by law to be publicly advertised for bids, a State agency, county,
municipality, independent authority, board of education, or fire district shall require any business entity bidding thereon
or negotiating therefor, to submit along with its bid or price quote, a list of political contributions as set forth in this
subsection that are reportable by the recipient pursuant to the provisions of P.L.1973, ¢.83 (C.19:44A-| et seq.) and that
were made by the business entity during the preceding 12 month period, along with the date and amount of each
contribution and the name of the recipient of each contribution. A business entity contracting with a State agency shall
disclose contributions to any State, county, or municipal committee of a political party, legislative leadership committee,
candidate committee of a candidate for, or holder of, a State elective office, or any continuing political committee. A
business entity contracting with a county, municipality, independent authority, other than an independent authority that
is a State agency, board of education, or fire district shall disclose contributions to: any State, county, or municipal
committee of a political party; any legislative leadership committee; or any candidate committee of a candidate for, or
holder of, an elective office of that public entity, of that county in which that public entity is located, of another public
entity within that county, or of a legislative district in which that public entity is located or, when the public entity is a
county, of any legislative district which includes all or part of the county, or any continuing political committee.

The provisions of this section shall not apply to a contract when a public emergency requires the immediate delivery of
goods or services.

b. When a business entity is a natural person, a contribution by that person's spouse or child, residing therewith,
shall be deemed to be a contribution by the business entity. When a business entity is other than a natural person, a
contribution by any person or other business entity having an interest therein shall be deemed to be a contribution by
the business entity. When a business entity is other than a natural person, a contribution by: all principals, partners,
officers, or directors of the business entity or their spouses; any subsidiaries directly or indirectly controlled by the
business entity; or any political organization organized under section 527 of the Internal Revenue Code that is directly
or indirectly controlled by the business entity, other than a candidate committee, election fund, or political party
committee, shall be deemed to be a contribution by the business entity.

c. As used in this section:
"business entity" means a natural or legal person, business corporation, professional services corporation, limited liability
company, partnership, limited partnership, business trust, association or any other legal commercial entity organized
under the laws of this State or of any other state or foreign jurisdiction;

"interest" means the ownership or control of more than 10% of the profits or assets of a business entity or 10% of the
stock in the case of a business entity that is a corporation for profit, as appropriate; and

P.L. 2005,c271 Page 2

"State agency" means any of the principal departments in the Executive Branch of the State Government, and any
division, board, bureau, office, commission or other instrumentality within or created by such department, the Legislature
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of the State and any office, board, bureau or commission within or created by the Legislative Branch, and any
independent State authority, commission, instrumentality or agency.

d. Any business entity that fails to comply with the provisions of this section shall be subject to a fine imposed
by the New Jersey Election Law Enforcement Commission in an amount to be determined by the commission which may
be based upon the amount that the business entity failed to report.

19:44A-20.13 3. a. Any business entity making a contribution of money or any other thing of value, including an
in-kind contribution, or pledge to make a contribution of any kind to a candidate for or the holder of any public office
having ultimate responsibility for the awarding of public contracts, or to a political party committee, legislative leadership
committee, political committee or continuing political committee, which has received in any calendar year $50,000 or
more in the aggregate through agreements or contracts with a public entity, shall file an annual disclosure statement
with the New Jersey Election Law Enforcement Commission, established pursuant to section 5 of P.L.1973, c.83
(C.19:44A-5), setting forth all such contributions made by the business entity during the 12 months prior to the reporting
deadline.

b. The commission shall prescribe forms and procedures for the reporting required in subsection a. of this section
which shall include, but not be limited to:

(1) the name and mailing address of the business entity making the contribution, and the amount contributed
during the 12 months prior to the reporting deadline;

(2) the name of the candidate for or the holder of any public office having ultimate responsibility for the awarding
of public contracts, candidate committee, joint candidates committee, political party committee, legislative leadership
committee, political committee or continuing political committee receiving the contribution; and

(3) the amount of money the business entity received from the public entity through contract or agreement, the
dates, and information identifying each contract or agreement and describing the goods, services or equipment provided
or property sold.

c. The commission shall maintain a list of such reports for public inspection both at its office and through its
Internet site.

d. When a business entity is a natural person, a contribution by that person's spouse or child, residing therewith,
shall be deemed to be a contribution by the business entity. When a business entity is other than a natural person, a
contribution by any person or other business entity having an interest therein shall be deemed to be a contribution by
the business entity. When a business entity is other than a natural person, a contribution by: all principals, partners,
officers, or directors of the business entity, or their spouses; any subsidiaries directly or indirectly controlled by the
business entity; or any political organization organized under section 527 of the Internal Revenue Code that is directly
or indirectly controlled by the business entity, other than a candidate committee, election fund, or political party
committee, shall be deemed to be a contribution by the business entity.

As used in this section:
"business entity" means a natural or legal person, business corporation, professional services corporation, limited liability
company, partnership, limited partnership, business trust, association or any other legal commercial entity organized
under the laws of this State or of any other state or foreign jurisdiction; and

"interest" means the ownership or control of more than 10% of the profits or assets of a business entity or 10% of the
stock in the case of a business entity that is a corporation for profit, as appropriate.

e. Any business entity that fails to comply with the provisions of this section shall be subject to a fine imposed
by the New Jersey Election Law Enforcement Commission in an amount to be determined by the commission which may
be based upon the amount that the business entity failed to report.

4. This act shall take effect immediately.* Note: Bold italicized statutory references of new sections are
anticipated and not final as of the time this document was prepared. Statutory compilations of N.J.S.A. 18A:18A-51 is
anticipated to show a reference to N.J.S.A. 40A:11-51 and to N.J.S.A.19:44A-20.26.
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List of Agencies with Elected Officials Required for Political Contribution Disclosure

County Name: Camden

N.J.S.A. 19:44-20.26

State: Governor, and Legislative Leadership Committees

Legislative District #s: 4, 5,6, &7

State Senator and two members of the General Assembly per district.

County:
Fresholders

County Clerk

Sheriff

Municipalities (Mayor and members of governing body, regardless of title):

Audubon Borough
Audubon Park Borough
Barrington Borough
Bellmawr Borough
Berlin Barough

Berlin Township
Brooklawn Borough
Camden City

Cherry Hill Township
Chesilhurst Borough
Clementon Borough
Collingswood Borough
Gibbsbeoro Borough

Gloucester City |
Gloucester Township
Haddon Heights Borough
Haddon Township
Haddonfiald Borough
Hi-nellg, Borough

Laurel Springs Borough
Lawinzide Borough
Lindenwold Borough
Magnolia Borough
Merchantville Borough
Mount Eghraim Borough
Oaklyn Borough

Boards of Education ([Members of the Board):

Audubon Borough
Audubon Park Borough
Barrington Borough
Bellmawr Borough
Berlin Borough

Berlin Township

Black Horse Pike Regional
Brooklawn Borough
Camden City

Cherry Hill Township
Chesilhurs:

Clementon Borough
Collingswood Borough
Eastern Camden County

Regional

Gibbsboro Borough
Gloucester City
Gloucester Township
Haddon Heights Borough
Haddon Township
Haddonfield Borough

Hi Mella

Laurel Springs Borough
Lawnzide Borough
Lindenwold Borough
Magnolia Borough
Merchantville Borough
Mount Eghraim Borough

Fire Districts (Board of Fire Commissioners):

Berlin Tewnship Fire District Mo. 1
Cherry Hill Fire District No. 13

Gloucester Township Fire District Ma.
Gloucester Township Fire District Mao.
Gloucester Township Fire District Ma.
Gloucester Township Fire District Mao.
Gloucester Township Fire District Mao.
Gloucester Township Fire District Mo.

LI I R ER I

Pennsauken Township
Pine Hill Borough

Pine Valley Borough
Runnemede Borough
Somerdale Borough
Stratford Borough
Tavistock Borough
Voorhees Township
Waterford Township
Winslow Township

Woodiynne Borough

Oaklyn Borough
Pennsauken Township
Fine Hill Borough

Pine Valley
Runnemede Borough
Somerdale Borough

Sterling High School District

Stratford Borough
Tavistock

Voorhees Township
Waterford Township
Winslow Township

Wogdiynng Borough

Haddon Township Fire District No. 1
Haddon Township Fire District No. 2
Haddon Township Fire District No. 3
Haddon Township Fire District No. 4
Lindemwald Borough Fire District No. 1
Pine Hill Borough Fire District Mo. 1
‘Woorhees Township Fire District Mo. 3
Winslow Township Fire District No. 1
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Gloucester City Board of Education

CONTRACTOR QUESTIONNAIRE/CERTIFICATION
Title of Bid

Interior Alterations at Various Schools

Contract #17 Bid Date: February 3, 2026

Name of Company

Street Address P.O. Box
City, State, Zip
Business Phone Number () Extension

Emergency Phone Number ( )
FAX NO. ( ) E-Mail
FEIN No.

Questionnaire

1.  How many years have you been engaged in the contracting business under your present firm or trading name?
Years

2. Have you ever failed to complete any work awarded to your company?

O Yes O No
If yes, explain

3. Have you ever defaulted on a contract?

O Yes O No

If yes, explain

4. Have you or other principals of your company been debarred, suspended, proposed for debarment, declared
ineligible, or voluntary excluded from participation in any public works projects by any federal, state, or local
agencies, including any “prior negative experience “ disqualification pursuant to N.J.S.A. 18A:18A-4 (b) (c)?

O Yes O No

(Form continued on next page)
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Contractor Questionnaire/Certification--page 2

If yes, explain

Contract #17

Title of Bid

Interior Alterations at Various Schools

Bid Date: February 3, 2026

Name of Company

Experience — Educational Facilities:

The Board of Education requires evidence from all bidders that they have completed work or projects of a similar nature
as outlined in the bid package. Bidders are to provide evidence of satisfactory completion of work of similar nature as
outlined in the bid from up to three (3) public school districts in New Jersey within the past Ten (10) years. Bidders are
to complete the section on experience and provide supporting documentation with the bid package.

A

Title of Work/Project:

Name of School District:
Name of School Official:

Phone Number

Title

E-Mail

Date(s) of Project:

Title of Work/Project:

Name of School District:
Name of School Official:

Phone Number

Title

E-Mail

Date(s) of Project:

Title of Work/Project:

Name of School District:
Name of School Official:

Phone Number

Title

E-Mail

Date(s) of Project:

(Form continued on next page)
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Contractor Questionnaire/Certification--page 3

Title of Bid

Interior Alterations at Various Schools

Contract #17 Bid Date: February 3, 2026

Name of Company

References
Architects--List names of architects that you have worked with on projects within the last five (5) years.

Firm Principal Phone Number

Bank--List name of principal bank with which your company does business.

Bank Officer Phone Number

Trade--List names of companies within your trade with which your company does business:

Firm Principal Phone Number

(Form continued on next page)
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Contractor Questionnaire/Certification--page 4

Title of Bid

Interior Alterations at Various Schools

Contract #17 Bid Date: February 3, 2026

Name of Company

Certifications

o Debarment
| certify that the entity listed on the form or any person employed by this entity, are not presently on the following:

¢ New Jersey Department of Treasury — Consolidated Debarment Report
¢ New Jersey Department of Labor — Prevailing Wage Debarment List
e Federal Debarred Vendor List—System for Award Management (SAM.gov)

o Direct/Indirect Interests

| declare and certify that no member of the Gloucester City Board of Education, nor any officer or employee or person
whose salary is payable in whole or in part by said Board of Education or their immediate family members are directly
or indirectly interested in this bid or in the supplies, materials, equipment, work or services to which it relates, or in
any portion of profits thereof. If a situation so exists where a Board member, employee, officer of the board has an
interest in the bid, etc., then please attach a letter of explanation to this document, duly signed by the president of the
firm or company.

o Gifts; Gratuities; Compensation
| declare and certify that no person from my firm, business, corporation, association or partnership offered or paid

any fee, commission or compensation, or offered any gift, gratuity or other thing of value to any school official, board
member or employee of the Board of Education.

o Vendor Contributions
| declare and certify that | fully understand N.J.A.C. 6A:23A-6.3 (a) (1-4) concerning vendor contributions to school
board members.

e False Material Representation
| further certify that | understand that it is a crime in the second degree in New Jersey to knowingly make a material
representation that is false in connection with the negotiation, award or performance of a government contract.

President or Authorized Agent

Signature
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CERTIFICATION OF NON-DEBARMENT FOR FEDERAL GOVERNMENT CONTRACTS
N.J.S.A. 52:32-44.1 (P.L. 2019, ¢.406)

This certification shall be completed, certified to, and submitted to the contracting unit prior to contract
award, except for emergency contracts where submission is required prior to payment.

PART I: VENDOR INFORMATION

Individual or
Organization Name

Address of Individual or
Organization

DUNS Code
(if applicable)

CAGE Code
(if applicable)

Check the box that represents the type of business organization:

OSole Proprietorship (skip Parts Ill and IV) ONon-Profit Corporation (skip Parts Ill and V)
OFor-Profit Corporation (any type) [OLimited Liability Company (LLC) OPartnership
OLimited Partnership  OLimited Liability Partnership (LLP)

0Other (be specific):

PART Il - CERTIFICATION OF NON-DEBARMENT: Individual or Organization

| hereby certify that the individual or organization listed above in Part | is not debarred by the federal
government from contracting with a federal agency. | further acknowledge: that | am authorized to execute
this certification on behalf of the above-named organization; that the Gloucester City Board of
Education is relying on the information contained herein and that | am under a continuing obligation from
the date of this certification through the date of contract award by the Gloucester City Board of
Education to notify the Gloucester City Board of Education in writing of any changes to the information
contained herein; that | am aware that it is a criminal offense to make a false statement or
misrepresentation in this certification, and if | do so, | am subject to criminal prosecution under the law and
that it will constitute a material breach of my agreement(s) with the Gloucester City Board of Education,
permitting the Gloucester City Board of Education to declare any contract(s) resulting from this
certification void and unenforceable.

Full Name (Print): Title:

Signature: Date:
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CERTIFICATION OF NON-DEBARMENT FOR FEDERAL GOVERNMENT CONTRACTS - page 2
N.J.S.A. 52:32-44.1 (P.L. 2019, ¢.406)

PART lll - CERTIFICATION OF NON-DEBARMENT: Individual or Entity Owning Greater than 50
Percent of Organization

Section A (Check the Box that applies)

Below is the name and address of the stockholder in the corporation who
owns more than 50 percent of its voting stock, or of the partner in the
partnership who owns more than 50 percent interest therein, or of the
member of the limited liability company owning more than 50 percent
interest therein, as the case may be.

Name of Individual or
Organization

Address

OR

No one stockholder in the corporation owns more than 50 percent of its
0 voting stock, or no partner in the partnership owns more than 50 percent
interest therein, or no member in the limited liability company owns more
than 50 percent interest therein, as the case may be.

Section B (Skip if no Business entity is listed in Section A above)

Below is the name and address of the stockholder in the corporation who
owns more than 50 percent of the voting stock of the organization’s parent
entity, or of the partner in the partnership who owns more than 50 percent
0 interest in the organization’s parent entity, or of the member of the limited
liability company owning more than 50 percent interest in organization’s
parent entity, as the case may be.

Stockholder/Partner/Member
Owning Greater Than 50
Percent of Parent Entity

Address

OR

No one stockholder in the parent entity corporation owns more than 50
percent of its voting stock, no partner in the parent entity partnership owns
O more than 50 percent interest therein, or no member in the parent entity
limited liability company owns more than 50 percent interest therein, as
the case may be.
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CERTIFICATION OF NON-DEBARMENT FOR FEDERAL GOVERNMENT CONTRACTS - page 3
N.J.S.A. 52:32-44.1 (P.L. 2019, c.406)

Section C — Part lll Certification

| hereby certify that no individual or organization that is debarred by the federal government from contracting
with a federal agency owns greater than 50 percent of the Organization listed above in Part | or, if
applicable, owns greater than 50 percent of a parent entity of <name of organization>. | further
acknowledge: that | am authorized to execute this certification on behalf of the above-named organization; that
the <name of contracting unit> is relying on the information contained herein and that | am under a
continuing obligation from the date of this certification through the date of contract award <type of
contracting unit> to notify the <type of contracting unit> in writing of any changes to the information
contained herein; that | am aware that it is a criminal offense to make a false statement or misrepresentation in
this certification, and if | do so, | am subject to criminal prosecution under the law and that it will constitute a
material breach of my agreement(s) with the <type of contracting unit>, permitting the <type of contracting
unit> to declare any contract(s) resulting from this certification void and unenforceable.

Full Name (Print): Title:

Signature: Date:

Part IV — CERTIFICATION OF NON-DEBARMENT: Contractor — Controlled Entities

Section A

Below is the name and address of the corporation(s) in which the Organization
listed in Part | owns more than 50 percent of voting stock, or of the partnership(s) in
which the Organization listed in Part | owns more than 50 percent interest therein,
or of the limited liability company or companies in which the Organization listed
above in Part | owns more than 50 percent interest therein, as the case may be.

Name of Business Entity Business Address

**Add additional sheets if necessary**

OR
The Organization listed above in Part | does not own greater than 50 percent of
the voting stock in any corporation and does not own greater than 50 percent interest
in any partnership or any limited liability company.
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CERTIFICATION OF NON-DEBARMENT FOR FEDERAL GOVERNMENT CONTRACTS - page 4
N.J.S.A. 52:32-44.1 (P.L. 2019, ¢.406)

Section B (skip if no business entities are listed in Section A of Part IV)

Below are the names and addresses of any entities in which an entity listed in Part Il|
A owns greater than 50 percent of the voting stock (corporation) or owns greater
than 50 percent interest (partnership or limited liability company).

Name of Business Entity Controlled by Business Address
Entity Listed in Section A of Part IV

**Add additional Sheets if necessary**

OR
No entity listed in Part lll A owns greater than 50 percent of the voting stock in any
U corporation or owns greater than 50 percent interest in any partnership or limited

liability company.

Section C — Part IV Certification

| hereby certify that the Organization listed above in Part | does not own greater than 50 percent of any
entity that that is debarred by the federal government from contracting with a federal agency and, if
applicable, does not own greater than 50 percent of any entity that in turns owns greater than 50 percent of
any entity debarred by the federal government from contracting with a federal agency. | further acknowledge:
that | am authorized to execute this certification on behalf of the above-named organization; that the <name
of contracting unit> is relying on the information contained herein and that | am under a continuing
obligation from the date of this certification through the date of contract award by <type of contracting unit>
to notify the <type of contracting unit> in writing of any changes to the information contained herein; that |
am aware that it is a criminal offense to make a false statement or misrepresentation in this certification, and if
| do so, | am subject to criminal prosecution under the law and that it will constitute a material breach of my
agreement(s) with the <type of contracting unit>, permitting the <type of contracting unit> to declare any
contract(s) resulting from this certification void and unenforceable.

Full Name (Print): Title:

Signature: Date:
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CONTRACTOR REGISTRATION CERTIFICATION

Title of Bid

Interior Alterations at Various Schools
Contract #17 Bid Date: February 3, 2026

It is the determination of the Board of Education that this is a public works project that in total will exceed $2,000.00
(two thousand dollars), therefore pursuant to the Public Works Contractor Registration Act -- N.J.S.A. 34:11-56.48
et seq., no contractor shall bid on any project for public works unless the contractor is registered pursuant to the
act.

| certify that our company understands that the project of the Board of Education requires that all contractors and
subcontractors listed in this proposal possess a valid Contractor Registration Certificate at the time the proposal is
received by the Board and furthermore certify that | will provide copies of the valid certificate prior to the award of
contract.

Name of Company

Authorized Agent

Authorized Signature
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EQUIPMENT CERTIFICATION

Title of Bid

Interior Alterations at Various Schools

Contract #17 Bid Date: February 3, 2026

In accordance with N.J.S.A. 18A:18A-23, | hereby certify that

A) (Name of Company) owns all the necessary equipment as
required by the specifications and to complete the specified public work project.

or

B) (Name of Company) leases or controls all the necessary equipment as
required by the specifications and to complete the specified public work project.

PLEASE NOTE: If your company is not the actual owner of the equipment, you shall
submit with the bid

1. A certificate stating the source from which the equipment will be obtained and
2. Obtain and submit with the bid a certificate from the owner and person in control of the equipment,

definitely granting to the bidder the control of the equipment required during such time it may be
necessary for the completion of that portion of the contract for which said equipment will be necessary.

Name of Company

Authorized Agent

Authorized Signature
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AFFIRMATIVE ACTION QUESTIONNAIRE

Title of Bid

Interior Alterations at Various Schools

Contract #17 Bid Date: February 3, 2026

This form is to be completed and returned with the proposal. However, the Board will accept in lieu of this Questionnaire,
a current Affirmative Action Evidence - Certificate of Employee Information Report.

1. Our company has a federal Affirmative Action Plan approval oYes oNo

If yes, please attach a copy of the plan to this questionnaire.
2. Our company has a N.J. State Certificate of Employee Information Report oYes oNo

If yes, please attach a copy of the certificate to this questionnaire.

3. If you answered “NO” to both questions No. 1 and 2, you must apply for an Affirmative Action Employee
Information Report — Form AA302.

Please visit the New Jersey Department of Treasury website for the Division of Public Contracts Equal Employment
Opportunity Compliance: www.state.nj.us/treasury/contract compliance

¢ Click on “Employee Information Report”
e Complete and submit the form with the appropriate payment to:

Department of Treasury
Division of Public Contracts/EEO Compliance
P.O. Box 209
Trenton, NJ 08625-0002

All fees for this application are to be paid directly to the State of New Jersey. A copy shall be submitted to the Board of
Educations within seven (7) days of the notice of the intent to award the contract or the signing of the contract.

| certify that the above information is correct to the best of my knowledge.

Name:

Signature

Title Date

Name of Company

Address

City, State, Zip
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NON-COLLUSION AFFIDAVIT

Title of Bid

Interior Alterations at Various Schools

Contract #17 Bid Date: February 3, 2026

Re: Bid Proposal for the Gloucester City Board of Education.

STATE OF
'ss:
COUNTY OF
I, of the City of
in the County of and the State of

of full age, being duly sworn according to law on my oath depose and say that:

 am (Position in Company)

of the firm of and the bidder making the Proposal
for the above named contract, and that | executed the said Proposal with full authority to do so; that | have not, directly
or indirectly, entered into any agreement, participated in any collusion, discussed any or all parts of this proposal with
any potential bidder, or otherwise taken any action in restraint of free, competitive bidding in connection with the above
named bid, and that all statements contained in said Proposal and in this affidavit are true and correct, and made with
full knowledge that the Board of Education relies upon the truth of the statements contained in said Proposal and in the
statements contained in this affidavit in awarding the contract for the said bid.

| further warrant that no person or selling agency has been employed or retained to solicit or secure such contract upon
an agreement or understanding for a commission, percentage, brokerage or contingent fee, except bona fide employees
of bona fide established commercial or selling agencies maintained by

(Print Name of Contractor)

Subscribed and sworn to:

(SIGNATURE OF CONTRACTOR)

before me this day of , .
Month Year
NOTARY PUBLIC SIGNATURE Print Name of Notary Public
My commission expires . . =Seal-
Month Day Year
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PRE-QUALIFICATION AFFIDAVIT

Title of Bid

Interior Alterations at Various Schools

Contract #17 Bid Date: February 3, 2026
The below affidavit must be submitted for projects over $20,000.00 pursuant to N.J.S.A. 18A:18A-32:

1, of the City of
in the County of and the State of

of full age, being duly sworn according to law on my oath depose and say that:

No Material Adverse Change in Qualification—N.J.S.A. 18A:18A-32

| am (Position in Company), and the bidder for the
above named project and the answers to the following statements are true and correct and that there has been no
material adverse change in the qualification information subsequent to the latest statement submitted as required
(N.J.S.A. 18A:18A-32 et seq.) as amended, except as set forth herewith:

Notice of Classification

(Name of Company) is classified by the State of New Jersey under Chapter

105, Laws of 1962, as amended. This Classification became effective (Date)

Type of Contract/Trade Classified:

Classification Approved Amount $

A copy of my valid and active prequalification/classification certificate from the Department of Treasury, Division of
Property Management and Construction is attached.

Total Amount of Uncompleted Contracts

The total amount of uncompleted work on contracts is $

A copy of the company’s Total Amount of Uncompleted Contracts form is required to be submitted with the bid.

Signature of Authorized Representative Date

Sworn and subscribed to before me this day of in the Year

Notary Public of
Signature of Notary Print Name of Notary

My Commission Expires: -SEAL-
Month Day Year

This affidavit does not take the place of the “Notice of Classification” or the “Total Amount of Uncompleted Contracts”
issued by the State of New Jersey, both of which must be submitted with the bid package of each bidder.
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PREVAILING WAGES CERTIFICATION

Title of Bid

Interior Alterations at Various Schools

Contract #17 Bid Date: February 3, 2026

It is the determination of the Board of Education that this is a public works project that in total will exceed $2,000.00 (two
thousand dollars), therefore prevailing wages rules and regulations apply as promulgated by the New Jersey Prevailing
Wage Act and in conformance with N.J.S.A. 34:11-56:25.

CERTIFICATION

1. | certify that our company understands that this project of the Board of Education requires prevailing wages to be
paid in full accordance with the law.

1. | further certify that all subcontractors named in this bid understand that this project requires the subcontractor to
pay prevailing wages in full accordance with the law.

NOTIFICATION OF VIOLATIONS — New Jersey Department of Labor

Has the bidder or any person having an “interest” with the bidder, been notified by the New Jersey Department of Labor
by notice issued pursuant to N.J.S.A. 34:11-56:37 that he/she has been in violation for failure to pay prevailing wages
as required by the New Jersey Prevailing Wage Act within the last five (5) years?

* Yes No

*If yes, please attach a signed document explaining any/or all administrative proceedings with the NJDOL within the last
five (5) years.

Please include any pending administrative proceedings with the NJ Department of Labor, if any.
Submission of Certified Payroll Records

All certified payroll records are to be submitted to the person named below who is coordinating the activities for the
project:

Ms. Sarah J. Bell
Gloucester City Board of Education

Name of Company

Authorized Agent

Authorized Signature
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54 N.J.R. 1009(a)
LOWEST BIDDER PREVAILING WAGE CERTIFICATION

In the matter of an award } STATE OF NEW JERSEY
ofa
contract for public work for ) DEPARTMENT OF LABOR AND
a
project described as: ) WORKFORCE DEVELOPMENT
) DIVISION OF WAGE &
[Enter project description ) HOUR COMPLIANCE
here)
)
)
) Certification of Lowest Bidder

, of full age and under oath, duly provides the following sworn statement:

(1. 1 am the owner andfor highest-ranking official or officer of a company or firm named
. which holds a currently valid public works contractor registration
pursuant to the New Jersey Public Works Contractor Registration Act, N.J.S.A. 34:11-56.48 et seq., certificate
number .

{2). | submitted a bid for a contract award in the above identified project and the public body has informed me that |
am the lowest bidder by 10 percent or more as compared to the next lowest bid submitted.

(3). The amount of my bid does include paying the prevailing wage rate to all workers who perform work on the
project at rates of pay, including both base wage and fringe benefits, set forth in applicable Wage Determinations,
(1) for the appropriate locality, (2) for the appropriate work classification (e.g., carpenter, electrician, mason,
plumber), and (3) for the appropriate job fitle (e.g., Apprentice, Journeyman, Forman), published by the New Jersey
Department of Labor and Workforce Development (NJDOL) pursuant to the New Jersey Prevailing Wage Act
(NJPWA), N.J.5.A. 34:11-56.25 et seq., and corresponding NJDOL rules, N.J.A.C. 12:60.

| certify under penalty of perjury that the foregoing statements made by me are true. | am aware that if any of the
foregoing statements made by me are false, | am subject fo punishment. See N.J.S.A, 2C:28-1 ef seq., specifically,
N.J.8.A. 2C:28-3, within the New Jersey Code of Criminal Justice.

Dated: Signature;

Title:

NEW JERSEY REGISTER
Copyright @ 2022 by the New Jersey Office of Administrative Law

End of Bocument
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STATEMENT OF OWNERSHIP DISCLOSURE
N.J.S.A. 52:25-24.2 (P.L. 1977, ¢.33, as amended by P.L. 2016, c.43)

This statement shall be completed, certified to, and included with all bid and proposal submissions. Failure to
submit the required information is cause for automatic rejection of the bid or proposal.

Name of Organization:
Organization Address:
City, State, ZIP:

Part | Check the box that represents the type of business organization:

[JSole Proprietorship
ONon-Profit Corporation (skip Parts Il and lll, execute certification in Part 1V)
OFor-Profit Corporation (any type) OLimited Liability Company (LLC)

OPartnership  OLimited Partnership  OLimited Liability Partnership (LLP)
OOther (be specific):

Part Il Check the appropriate box

0 The list below contains the names and addresses of all stockholders in the corporation who own 10 percent or
more of its stock, of any class, or of all individual partners in the partnership who own a 10 percent or greater
interest therein, or of all members in the limited liability company who own a 10 percent or greater interest
therein, as the case may be. (COMPLETE THE LIST BELOW IN THIS SECTION)

OR

O No one stockholder in the corporation owns 10 percent or more of its stock, of any class, or no individual
partner in the partnership owns a 10 percent or greater interest therein, or no member in the limited liability
company owns a 10 percent or greater interest therein, as the case may be. (SKIP TO PART IV)

(Please attach additional sheets if more space is needed):

Name of Individual or Business Entity Address

Part Ill DISCLOSURE OF 10% OR GREATER OWNERSHIP IN THE STOCKHOLDERS, PARTNERS OR LLC
MEMBERS LISTED IN PART Il

If a bidder has a direct or indirect parent entity which is publicly traded, and any person holds a 10 percent or
greater beneficial interest in the publicly traded parent entity as of the last annual federal Security and
Exchange Commission (SEC) or foreign equivalent filing, ownership disclosure can be met by providing links to
the website(s) containing the last annual filing(s) with the federal Securities and Exchange Commission (or foreign
equivalent) that contain the name and address of each person holding a 10% or greater beneficial interest in the
publicly traded parent entity, along with the relevant page numbers of the filing(s) that contain the information on each
such person. Attach additional sheets if more space is needed.
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Website (URL) containing the last annual SEC (or foreign equivalent) filing Page #'s

Please list the names and addresses of each stockholder, partner or member owning a 10 percent or greater interest
in any corresponding corporation, partnership and/or limited liability company (LLC) listed in Part Il other than for any
publicly traded parent entities referenced above. The disclosure shall be continued until names and addresses of
every non-corporate stockholder, and individual partner, and member exceeding the 10 percent ownership criteria
established pursuant to N.J.S.A. 52:25-24.2 has been listed. Attach additional sheets if more space is needed.

Stockholder/Partner/Member and Address
Corresponding Entity Listed in Part Il

Part IV Certification

I, being duly sworn upon my oath, hereby represent that the foregoing information and any attachments thereto to the best
of my knowledge are true and complete. | acknowledge: that | am authorized to execute this certification on behalf of the
bidder/proposer; that the Gloucester City Board of Education is relying on the information contained herein and that | am
under a continuing obligation from the date of this certification through the completion of any contracts with the Board of
Education to notify the Board of Education in writing of any changes to the information contained herein; that | am aware
that it is a criminal offense to make a false statement or misrepresentation in this certification, and if | do so, | am subject to
criminal prosecution under the law and that it will constitute a material breach of my agreement(s) with the, permitting the
Board of Education to declare any contraci(s) resulting from this certification void and unenforceable.

Full Name (Print): Title:

Signature: Date:
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SUBCONTRACTOR’S DISCLOSURE FORM

Interior Alterations at Various Schools

Contract #17 Bid Date: February 3, 2026
The (Name of Bidding Company)
Please Check One! will sub-contract a portion of this project.

will not sub-contract any portion of this project.

Authorized Agent Title

Signature of Bidder Date

If the bidder is not going to subcontract any portion of this project, the bidder need not complete any further part of this
document.

If the bidder will subcontract any of the following:

e Plumbing/gas fitting work; e Electrical work, tele-data, fire alarm or security systems
e Structural steel/ornamental iron work e Refrigeration/heating/ventilating systems & equipment

the bidder must do the following:

e Identify the contract number and type of work he intends to subcontract;
e Provide the name, address and other pertinent information about the subcontractor;*

Please list subcontractor(s) on the following pages. Bidders may make extra copies of the following pages.

* Failure to identify the names and addresses of any subcontractors required to be named in the bid, or to submit the
appropriate documents for each such subcontractor, shall be cause for the bid to be rejected as being non-responsive.

Name of Trade/Type of Work

Name of Subcontracting Company

Address

City, State, Zip

Telephone Fax

E-Mail FEIN No:
Authorized Agent Title

Will the cost of sub-contract exceed $20,000.00?

Yes Estimated Value of Contract $

No Estimated Value of Contract $

If checked yes, the sub-contractor must be pre-qualified to perform the work. The bidder must provide in the bid
package the following:

® The subcontractor’s Notice of Classification;

® The subcontractor’s Total Amount of Uncompleted Contracts;
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APPENDIX A

AMERICANS WITH DISABILITIES ACT OF 1990
Equal Opportunity for Individuals with Disability

The contractor and the Board of Education (hereafter "owner") do hereby agree that the provisions of Title 11 of
the Americans With Disabilities Act of 1990 (the "Act") (42 U.S.C. S121 01 et seq.), which prohibits discrimination on the
basis of disability by public entities in all services, programs, and activities provided or made available by public entities,
and the rules and regulations promulgated pursuant there unto, are made a part of this contract. In providing any aid,
benefit, or service on behalf of the owner pursuant to this contract, the contractor agrees that the performance shall be
in strict compliance with the Act. In the event that the contractor, its agents, servants, employees, or subcontractors
violate or are alleged to have violated the Act during the performance of this contract, the contractor shall defend the
owner in any action or administrative proceeding commenced pursuant to this Act. The contractor shall indemnify,
protect, and save harmless the owner, its agents, servants, and employees from and against any and all suits, claims,
losses, demands, or damages, of whatever kind or nature arising out of or claimed to arise out of the alleged violation.
The contractor shall, at its own expense, appear, defend, and pay any and all charges for legal services and any and all
costs and other expenses arising from such action or administrative proceeding or incurred in connection therewith. In
any and all complaints brought pursuant to the owner's grievance procedure, the contractor agrees to abide by any
decision of the owner which is rendered pursuant to said grievance procedure. If any action or administrative proceeding
results in an award of damages against the owner, or if the owner incurs any expense to cure a violation of the ADA
which has been brought pursuant to its grievance procedure, the contractor shall satisfy and discharge the same at its
own expense.

The owner shall, as soon as practicable after a claim has been made against it, give written notice thereof to the
contractor along with full and complete particulars of the claim, If any action or administrative proceeding is brought
against the owner or any of its agents, servants, and employees, the owner shall expeditiously forward or have forwarded
to the contractor every demand, complaint, notice, summons, pleading, or other process received by the owner or its
representatives.

It is expressly agreed and understood that any approval by the owner of the services provided by the contractor
pursuant to this contract will not relieve the contractor of the obligation to comply with the Act and to defend, indemnify,
protect, and save harmless the owner pursuant to this paragraph.

It is further agreed and understood that the owner assumes no obligation to indemnify or save harmless the
contractor, its agents, servants, employees and subcontractors for any claim which may arise out of their performance
of this Agreement. Furthermore, the contractor expressly understands and agrees that the provisions of this
indemnification clause shall in no way limit the contractor's obligations assumed in this Agreement, nor shall they be
construed to relieve the contractor from any liability, nor preclude the owner from taking any other actions available to it
under any other provisions of the Agreement or otherwise at law.

Signature On Above Line
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EXHIBIT B
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L.1975, c.127)
N.J.A.C. 17:27-1.1 et seq.
CONSTRUCTION CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment
because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity
or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity or
expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment and
employment, and that employees are treated during employment, without regard to their age, race, creed, color, national
origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.
Such equal employment opportunity shall include, but not be limited to the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth
provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age,
race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disability, nationality or sex.

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice,
to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's
commitments under this act and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer,
pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities
Act.

When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees to make good faith
efforts to employ minority and women workers in each construction trade consistent with the targeted employment goal
prescribed by N.J.A.C. 17:27-7.2; provided, however, that the Dept. of LWD, Construction EEO Monitoring Program, may,
in its discretion, exempt a contractor or subcontractor from compliance with the good faith procedures prescribed by the
following provisions, A, B, and C, as long as the Dept. of LWD, Construction EEO Monitoring Program is satisfied that the
contractor or subcontractor is employing workers provided by a union which provides evidence, in accordance with
standards prescribed by the Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active “card
carrying” members who are minority and women workers is equal to or greater than the targeted employment goal
established in accordance with N.J.A.C. 17:27-7.2. The contractor or subcontractor agrees that a good faith effort shall
include compliance with the following procedures:

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction trade, the
contractor or subcontractor shall, within three business days of the contract award, seek assurances from the union that
it will cooperate with the contractor or subcontractor as it fulfills its affirmative action obligations under this contract and
in accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as supplemented and
amended from time to time and the Americans with Disabilities Act. If the contractor or subcontractor is unable to obtain
said assurances from the construction trade union at least five business days prior to the commencement of construction
work, the contractor or subcontractor agrees to afford equal employment opportunities minority and women workers
directly, consistent with this chapter. If the contractor's or subcontractor's prior experience with a construction trade
union, regardless of whether the union has provided said assurances, indicates a significant possibility that the trade
union will not refer sufficient minority and women workers consistent with affording equal employment opportunities as
specified in this chapter, the contractor or subcontractor agrees to be prepared to provide such opportunities to minority
and women workers directly, consistent with this chapter, by complying with the hiring or scheduling procedures
prescribed under (B) below; and the contractor or subcontractor further agrees to take said action immediately if it
determines that the union is not referring minority and women workers consistent with the equal employment opportunity
goals set forth in this chapter.
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EXHIBIT B (Continued)

(B) If good faith efforts to meet targeted employment goals have not or cannot be met for each construction trade by
adhering to the procedures of (A) above, or if the contractor does not have a referral agreement or arrangement with a
union for a construction trade, the contractor or subcontractor agrees to take the following actions:

() To notify the public agency compliance officer, the Dept. of LWD, Construction EEO Monitoring Program, and minority
and women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and
request referral of minority and women workers;

(2) To notify any minority and women workers who have been listed with it as awaiting available vacancies;

(3) Prior to commencement of work, to request that the local construction trade union refer minority and women workers
to fill job openings, provided the contractor or subcontractor has a referral agreement or arrangement with a union for
the construction trade;

(4) To leave standing requests for additional referral to minority and women workers with the local construction trade
union, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the
construction trade, the State Training and Employment Service and other approved referral sources in the area;

(5) If it is necessary to lay off some of the workers in a given trade on the construction site, layoffs shall be conducted
in compliance with the equal employment opportunity and nondiscrimination standards set forth in this regulation, as
well as with applicable Federal and State court decisions;

(6) To adhere to the following procedure when minority and women workers apply or are referred to the contractor or
subcontractor:

(i) The contactor or subcontractor shall interview the referred minority or women worker.

(ii) If said individuals have never previously received any document or certification signifying a level of qualification
lower than that required in order to perform the work of the construction trade, the contractor or subcontractor shall
in good faith determine the qualifications of such individuals. The contractor or subcontractor shall hire or schedule
those individuals who satisfy appropriate qualification standards in conformity with the equal employment opportunity
and non-discrimination principles set forth in this chapter. However, a contractor or subcontractor shall determine
that the individual at least possesses the requisite skills, and experience recognized by a union, apprentice program
or a referral agency, provided the referral agency is acceptable to the Dept. of LWD, Construction EEO Monitoring
Program. If necessary, the contractor or subcontractor shall hire or schedule minority and women workers who
qualify as trainees pursuant to these rules. All of the requirements, however, are limited by the provisions of (C)
below.

(i) The name of any interested women or minority individual shall be maintained on a waiting list, and shall be
considered for employment as described in (i) above, whenever vacancies occur. At the request of the Dept. of LWD,
Construction EEO Monitoring Program, the contractor or subcontractor shall provide evidence of its good faith efforts
to employ women and minorities from the list to fill vacancies.

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a woman is not
qualified or if the individual qualifies as an advanced trainee or apprentice, the contractor or subcontractor shall
inform the individual in writing of the reasons for the determination, maintain a copy of the determination in its files,
and send a copy to the public agency compliance officer and to the Dept. of LWD, Construction EEO Monitoring
Program.

(7) To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by the

contract, on forms made available by the Dept. of LWD, Construction EEO Monitoring Program and submitted promptly
to the Dept. of LWD, Construction EEO Monitoring Program upon request.
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EXHIBIT B (Continued)

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the contractor or subcontractor
from complying with the union hiring hall or apprenticeship policies in any applicable collective bargaining agreement or
union hiring hall arrangement, and, where required by custom or agreement, it shall send journeymen and trainees to the
union for referral, or to the apprenticeship program for admission, pursuant to such agreement or arrangement. However,
where the practices of a union or apprenticeship program will result in the exclusion of minorities and women or the failure
to refer minorities and women consistent with the targeted county employment goal, the contractor or subcontractor shall
consider for employment persons referred pursuant to (B) above without regard to such agreement or arrangement;
provided further, however, that the contractor or subcontractor shall not be required to employ women and minority
advanced trainees and trainees in numbers which result in the employment of advanced trainees and trainees as a
percentage of the total workforce for the construction trade, which percentage significantly exceeds the apprentice to
journey worker ratio specified in the applicable collective bargaining agreement, or in the absence of a collective bargaining
agreement, exceeds the ratio established by practice in the area for said construction trade. Also, the contractor or
subcontractor agrees that, in implementing the procedures of (B) above, it shall, where applicable, employ minority and
women workers residing within the geographical jurisdiction of the union.

After notification of award, but prior to signing a construction contract, the contractor shall submit to the public agency
compliance officer and the Dept. of LWD, Construction EEO Monitoring Program an initial project workforce report (Form
AA-201) electronically provided to the public agency by the Dept. of LWD, Construction EEO Monitoring Program, through
its website, for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-7. The contractor also
agrees to submit a copy of the Monthly Project Workforce Report once a month thereafter for the duration of this contract
to the Dept. of LWD, Construction EEO Monitoring Program, and to the public agency compliance officer.

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for on-the-
job and/or off-the job programs for outreach and training of minorities and women.

(D) The contractor and its subcontractors shall furnish such reports or other documents to the Dept. of LWD, Construction
EEO Monitoring Program as may be requested by the Dept. of LWD, Construction EEO Monitoring Program from time to
time in order to carry out the purposes of these regulations, and public agencies shall furnish such information as may be
requested by the Dept. of LWD, Construction EEO Monitoring Program for conducting a compliance investigation pursuant
to N.J.A.C. 17:27-1.1 et seq.

Signature On Above Line
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Offieial Use Only
STATE OF NEW JERSEY assignment
DEPARTMENT OF LABOR & WORKFORCE DEVELOPMENT
CONSTRUCTION EEQ COMPLIANCE MONITORING PROGRAM Code
FOaM A&-201
Bevised 11711 INITIAL PROJECT WORKFORCE REPORT CONSTRUCTION
For instructions on completing the form, go to: http:/hweww. state.nj.usitreasury/contract_compliance/pdflaa201ins. pdf
I
1. FID NUMBER 2. CONTRACTOR I NUMBER 5. NAME AND ADDRESS OF PUBLIC AGENCY AWARDING CONTRACT
| || Mamne:
3. NAME AND ADDRESS OF PRIME CONTRACTOR Addraoss:
[Mama) —

CONTRACT NUMBER DATE OF AWARD DOLLAR AMOUNT OF AWARD

[Straat Addrass) | 5. NAME AMD ADDSERE OF BROJECT [7 PROJECTHUMBER
MName:
Address: |
[City) [Stata) {Tip Cods) 8. 15 THIS PROJECT COVERED BY & PROJED
4. 15 THIS COMPANY MINCRITY OMWMNED OR WOMAN OWNED COUNTY OR AGREEMENT [PLA)? YES a

PROIECTED TOTAL EMPLOYEES PROJECTED MINORITY EMPLOYEES PROJECTED PROJECTED
3 TERE T FERALE PHASE-IN COMPLETION

AP J AP ] AP 1 AP DATE DATE

.  TRADE OR CRAFT

. BRICKLAYER OR MASON
T CARPENTER

. ELECTRICIAN

. GLAZIER

. HVAC MECHANIC

. IRONWORKER

. OPERATING ENGINEER
. PAINTER
10. PLUMBER
11. ROOFER
12. SHEET METAL WORKE
13. SPRINKLER FITTER

14. STEAMFITTER

15. SURVEYOR

16. TILER

17. TRUCK DRIVER

18. LABORER

19. OTHER
20. OTHER

ereny
willfully
false, | am subject to punishment.

[l [ T R D R W I -0 R U]

(Signature)
™ \FPEASE FiHiEL | Uil Inadiie (THETE]
|Area Code) (Telephone Number| (Ext.) (Date)
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INSTRUCTIONS FOR COMPLETING THE INITIAL PROJECT

WORKFORCE REPORT — CONSTRUCTION (AA201)

DO NOT COMPLETE THIS FORM FOR GOODS AND/OR SERVICE CONTRACTS

Enter the Federal Identification Number assigned to the contractor by the Internal Revenue Service, or
if a Federal Employer Identification Number has been applied for but not yet issued, or if your business
is such that you have not or will not receive a Federal Identification Number, enter the social security
number assigned to the single owner or one partner, in the case of a partnership.

Note: The Department of Labor & Workforce Development, Construction EEO Monitoring Program will
assign a contractor ID number to your company. This nhumber will be your permanently assigned
contractor ID number that must be on all correspondence and reports submitted to this office.

Enter the prime contractor’s name, address and zip code number.
Check box if Company is Minority Owned or Woman Owned

Enter the complete name and address of the Public Agency awarding the contract.
Include the contract number, date of award and dollar amount of the contract.

Enter the name and address of the project, including the county in which the project is located.

Note: A project contract ID number will be assigned to your firm upon receipt of the completed Initial
Project Workforce Report (AA201) for this contract. This number must be indicated on all
correspondence and reports submitted to this office relating to this contract.

Check “Yes” or “No” to indicate whether a Project Labor Agreement (PLA) was established  with the
labor organization(s) for this project.

Under the Projected Total Number of Employees in each trade or craft and at each level of classification,
enter the total composite workforce of the prime contractor and all subcontractors projected to work
on the project. Under Projected Employees enter total minority and female employees of the prime
contractor and all subcontractors projected to work on the project. Minority employees include Black,
Hispanic, American Indian and Asian,

(J=Journeyworker, AP=Apprentice). Include projected phase-in and completion dates.

10. Print or type the name of the company official or authorized Equal Employment Opportunity (EEO)

official include signature and title, phone number and date the report is submitted.

This report must be submitted to the Public Agency that awards the contract and the Department of Labor
& Workforce Development, Construction EEO Compliance Monitoring Program after notification of award,
but prior to signing the contract.

THE CONTRACTOR IS TO RETAIN A COPY AND SUBMIT COPY TO THE PUBLIC AGENCY AWARDING
THE CONTRACT AND FORWARD A COPY TO:

NEW JERSEY DEPARTMENT OF LABOR & WORKFORCE DEVELOPMENT
CONSTRUCTION EEO COMPLIANCE MONITORING UNIT
P.O. BOX 209
TRENTON, NJ 08625-0209
(609) 292-9550
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Gloucester City Board of Education

Appendix Section

A. Model Performance Bond Form - Sample

B. Surety Disclosure Statement and Certification - Sample

63 | Page



Model Performance Bond Form
N.J.S.A. 2A:44-147

SAMPLE
2A:44-147. The bond required by this article shall be in substantially the following form:
"Know all men by these presents, that we, the undersigned as principal and as sureties, are hereby held and firmly bound

unto the Gloucester City Board of Education in the penal sum of dollars, for the payment of which well and truly
to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors and assigns.

"Signed this day of , 20
"The condition of the above obligation is such that whereas, the above-named principal did on the day of
, 20 , enter into a contract with the Gloucester City Board of Education, which said contract

is made a part of this the bond the same as though set forth herein;

"Now, if the said shall well and faithfully do and perform the things agreed by
to be done and performed according to the terms of said contract, and shall pay all lawful
claims of beneficiaries as defined by N.J.S.2A:44-143 for labor performed or materials, provisions, provender or other
supplies or teams, fuels, oils, implements or machinery furnished, used or consumed in the carrying forward, performing
or completing of said contract, we agreeing and assenting that this undertaking shall be for the benefit of any beneficiary
as defined in N.J.S.2A:44-143 having a just claim, as well as for the oblige herein; then this obligation shall be void;
otherwise the same shall remain in full force and effect; it being expressly understood and agreed that the liability of the
surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation as herein stated.

"The said surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the said
contract or in or to the plans or specifications therefor shall in anywise affect the obligation of said surety on its bond."

Recovery of any claimant under the bond shall be subject to the conditions and provisions of this article to the same
extent as if such conditions and provisions were fully incorporated in the form set forth above.

L.1951 (1st SS), c.344; amended 1996, c.81, s.6.
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Surety Disclosure Statement and Certification
N.J.S. A. 2A:44-143

SAMPLE
SURETY DISCLOSURE STATEMENT AND CERTIFICATION

, surety(ies) on the attached bond, hereby certifies(y) the following:

(1) The surety meets the applicable capital and surplus requirements of R.S.17:17-6 or R.S.17:17-7 as of the surety's
most current annual filing with the New Jersey Department of Insurance.

(2) The capital (where applicable) and surplus, as determined in accordance with the applicable laws of this State, of the
surety(ies) participating in the issuance of the attached bond is (are) in the following amount(s) as of the calendar year
ended December 31, ......... (most recent calendar year for which capital and surplus amounts are available), which
amounts have been certified as indicated by certified public accountants (indicating separately for each surety that
surety's capital and surplus amounts, together with the name and address of the firm of certified public accounts that
shall have certified those amounts):

(3) (a) With respect to each surety participating in the issuance of the attached bond that has received from the United
States Secretary of the Treasury a certificate of authority pursuant to 31 U.S.C. 9305, the underwriting limitation
established therein and the date as of which that limitation was effective is as follows (indicating for each such surety
that surety's underwriting limitation and the effective date thereof):

(b) With respect to each surety participating in the issuance of the attached bond that has not received such a certificate
of authority from the United States Secretary of the Treasury, the underwriting limitation of that surety as established
pursuant to R.S.17:18-9 as of (date on which such limitation was so established) is as follows (indicating for each such
surety that surety's underwriting limitation and the date on which that limitation was established):

(4) The amount of the bond to which this statement and certification is attached is $
(5) If, by virtue of one or more contracts of reinsurance, the amount of the bond indicated under item (4) above exceeds

the total underwriting limitation of all sureties on the bond as set forth in items (3)(a) or (3)(b) above, or both, then for
each such contract of reinsurance:

65 | Page



(a) The name and address of each such reinsurer under that contract and the amount of that reinsurer's participation in
the contract is as follows

and

(b) Each surety that is party to any such contract of reinsurance certifies that each reinsurer listed under item (5)(a)
satisfies the credit for reinsurance requirement established under P.L.1993, c.243 (C.17:51B-1 et seq.) and any
applicable regulations in effect as of the date on which the bond to which this statement and certification is attached
shall have been filed with the appropriate public agency.

CERTIFICATE
(to be completed by an authorized certifying agent

for each surety on the bond)

I (name of agent), as (title of agent) for (name of
surety), a corporation/mutual insurance company/other (indicating type of business organization) (circle one) domiciled
in (state of domicile), DO HEREBY CERTIFY that, to the best of my knowledge, the

foregoing statements made by me are true, and ACKNOWLEDGE that, if any of those statements are false, this bond is
VOIDABLE.

(Signature of certifying agent)

(Printed name of certifying agent)

(Title of certifying agent)

L.1951 (1st SS), c.344; amended 1979, c.408; 1989, c.316; 1991, c.454; 1995, ¢.38, s.2; 1995, ¢.384, s.1; 1996, c.81,
s.2.
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TO All Bidders:

REMINDER!

Did you sign all of the bid documents?
All bid documents returned to the Board shall be signed with original signatures. Please try to use blue ink.
The Board will not accept facsimile or rubber stamp signatures.

Failure to sign and submit all bid documents may be cause for disqualification of the bidder and rejection of the bid.
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AIA Document Al1l01™

2017

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the « » day of ==-------- in the year Two Thousand Twenty-Six

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Gloucester City Board of Education
1300 Market Street
Gloucester City, NJ 08030

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Contract #17 — Interior Alterations at Various Schools

Gloucester City High School
1300 Market St.,
Gloucester City, New Jersey 08030

Cold Springs Elementary School
1194 Market St.,
Gloucester City, New Jersey 08030

The Architect:

LAN Associates Engineering, Planning, Architecture, Surveying, Inc.
1018 Laurel Oak Road, Suite 11

Voorhees, New Jersey 08043

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal conmsequences.
Consultation with an
attoprney is encouraged with
respect to its completion
or modification.

The.parties should complete
A101™<2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement. AIA Document
A201™-2017, General
Conditions of the Contract
for Construction, is
adopted An this document by
reference. Do not use with
other general conditions
unless this document is
modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document Al01™ - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961,

1977, 1987, 1991, 1997, 2007 and 2017

by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at
15:41:36 on 10/30/2018 under Order No.9799823797 which expires on 01/19/2019, and is not for resale.

User Notes: (2034709602)
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EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Moedification, appears in
Article 9. In the event of any conflict among the Contract Documents, the Contractor shall notify the Owner and the
Architect of same and follow and comply with their interpretation of same.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ ] The date of this Agreement.
[« »] A date set forth in a notice to proceed issued by the Owner.

[ « X» ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

« All construction preparation work, project startup, submittals, schedules, approvals, procurement,
coordination and other preparatory tasks must commence immediately upon receipt of the Notice to
Proceed or the date of the fully executed Owner/Contractor Contract, whichever comes first. The
Awarded Contractor must be fully prepared to deliver and install all materials and equipment on the
first day of the schedule on-site Construction period. The on-site Construction period, during which
all work on site is to be performed, is to start immediately upon completion of Contracts, Bonds &
Insurance. »

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

AIA Document A101™ - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil
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§ 3.2 The Contract Time shall be measured from the date of commencement of the Work, as set forth in the Notice to
Proceed, or the date of the fully executed Owner/Contractor Contract, whichever comes first.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[« »] Not later than ( ) calendar days from the date of commencement of the Work.
[X] By the following date: August 31, 2026

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates: See the attached Phasing Plan.

Portion of Work Substantial Completion Date
N/A N/A

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be « TBD » ($ « » ), subject to additions and deductions as provided in the
Contract Documents.

§ 4.2 Alternates

§ 4.2.1 Alternates, if any, included in the Contract Sum:
Item Price
Not Applicable N/A

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement. N/A
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

ltem Price Conditions for Acceptance
Not Applicable Not Applicable

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
Allowance No.l — Unforeseen $30,000.00
Conditions

§ 4.4 Unit prices, if any: SEE ATTACHED UNIT PRICE SCHEDULE
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
Not Applicable

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

The Contractor understands and agrees that all work must be performed in an orderly and closely coordinated
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sequence so that the dates for Substantial Completion and Final Completion are met. TIME IS OF THE ESSENCE.

If the Contractor fails to complete his work or fails to complete a portion of his work and therefore not achieve
Substantial Completion and/or Final Completion on the respective dates required, he shall pay the Owner, as
liquidated damages and not as a penalty, One Thousand Dollars ($1,000.00) per day, which is agreed upon as a
reasonable and proper measure which the Owner will sustain each calendar day by failure of the Contractor to
complete work within the stipulated time for the milestone dates.

The Owner will suffer significant financial loss if the project is not substantially complete on time. Liquidated
Damages will be assessed if the Project is not substantially complete by August 31, 2026. The Contractor (and the
Contractor's Surety) shall be liable for and pay to the Owner the sum of $1,000.00 stipulated and-fixed; agreed as
liquidated damages for each calendar day of delay until the work is substantially complete.

Final Completion must be reached Thirty (30) days following the date fixed in the contract for Substantial
Completion. The Contractor (and the Contractor's Surety) shall be liable for and pay to the Owner the sum of
$1,000.00 stipulated and fixed, agreed as liquidated damages for each calendar day of delay until the work is finally
complete.

{PER SCHEDULE IN SPECIFICATIONS}
Substantial Completion will be determined by the Architect as defined in paragraph 9.8.1 of the General Conditions.

For damage occurring at the time of delay, the Owner may retain the amount due to him under this clause from any
payments due to the Contractor. By executing the Agreement, the Contractor confirms that the Contract Time is a
reasonable period for performing the Work.

§ 4.6 Other: NOT APPLICABLE.
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract.Sum.)

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents. An application for Payment shall include
all work performed in one calendar month.

§ 5.1.2 Contractor shall submit a Pencil Copy / Rough Draft of the Application for Payment to the Owner’s
Representative and Construction Manager for review no later than the 15 calendar days prior to the/first Friday of
the month payment is requested from Owner.

Owner’s Representative and Construction Manager will review the Pencil Copy / Rough Draft of the Application for
Payment and return to the Contractor within five (5) calendar days from their receipt of same.

§ 5.1.3 Certified Application for Payment.

.1. Within three (3) calendar days after receipt of accepted Pencil / Rough Draft of the Application for
Payment the Contractor shall submit three (3) Certified Applications for Payment to the Owner’s Representative for
signatures.

.2. The Owner’s Representative shall sign the Certified Application for Payment within five (5) calendar
days upon receipt and shall transmit one (1) Certified Application for Payment to Owner on the first Friday of the
month payment is requested. The Owner’s Representative shall transmit one (1) Certified Application for Payment
to the Contractor and retain one (1) Certified Application for Payment for its records. (Federal, state or local laws
may require payment within a certain period of time.)

§ 5.1.3.1 The form for Applications for Payment shall be a notarized AIA Document G702, Application and
Certification for Payment, supported by AIA document G703 Continuation Sheets. Each Application for Payment
must be accompanied by three (3) sets of Certified Payroll Records for the period covered by the Application. The
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payroll records shall indicate the proper classification of employees and the payment of overtime, if any. These
records shall include each Contractor’s subcontractor’s certified payroll. Payment will not be authorized if the
required payroll records have not been submitted.

§ 5.1.3.2 All Applications for Payment, Certified Payroll Records and Manning Reports shall include the relevant
purchase order number and project number.

§ 5.1.3.3 Pursuant to N.J.S.A. 2A:30A-1, et seq. (“the Act”), the Owner is not required to approve the Contractor’s
Application for Payment until the next scheduled public meeting of the Board of Education following the Owner’s
receipt of the Architect’s Certificate for Payment. Under said Act, the Owner shall not make payment to the
Contractor for the payment amount until the Owner’s subsequent payment cycle following its-approval of the
Application for Payment.

No billings shall be deemed approved and certified by the passage of time. Moreover, if the contractor fails to
perform in accordance with the provisions of the contract in a material way, the remedies of the Prompt Payment
Act will not be applied, and failure by the Owner to act within the time allowed by N.J.S.A. 20A:30A-1 et seq. shall
not constitute an implied approval of the Payment Application.

§ 5.1.4 The Architect may decide to disapprove an Application for Payment, or withhold payment, in whole or in
part, to the extent reasonably necessary to protect the Owner if, in the Architect’s opinion, the representations as
described in Section 5.1.4.1 below cannot be made to the Owner. If the Architect withholds a Certificate for
Payment, the Architect will notify the Contractor and Owner as provided in Article 5 hereof. The Architect may also
decide to withhold certifying payment in whole or in part, or nullify prior Payment Applications in ' whole or in part,
because of subsequently discovered evidence or subsequent observations, to such extent as may be necessary to
protect the Owner from loss because of:

1. Defective Work which has not been remedied;

2. Third party claims filed or reasonable belief probable filing of such claims;

3. Failure of the Contractor to make payments properly to vendors, subcontractors or forlabor, materials
and equipment;

4. Reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract sum,;
5. Damage to the Owner or another contractor;

6. Reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

7. Failure to carry out the Work in accordance with the Contract Documents;

8. Avoidable delay in the progress of the Work;

9. Deliberate delay in the submission for approval of names of Subcontractors, material men, sources of
supply, shop drawings and samples;

10. Failure to maintain the Project Site in a safe and satisfactory condition in accordance with good
construction practices as recommended by the Architect after consultation with the Contractor; and

11. Failure to submit updates as requested by the District or as required by the General Conditions, attached
hereto.

When the foregoing reasons for withholding payment are resolved, certification will be made for amounts
previously withheld in the manner set forth in Section 5.1.3 above.

§ 5.1.4.1 The issuance of a separate Certificate for Payment will constitute representations made separately by the
Architect to the Owner, based on its individual observations at the Site and the data comprising the Application for
Payment submitted by the Contractor, that the Work has progressed to the point indicated and that; to\the best of the
Architect’s knowledge, information and belief, quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to minor deviations from
the Contract Documents correctable prior to completion and to specific qualifications expressed by the Architect.
The issuance of a separate Certificate for Payment will further constitute a representation that the Contactor is
entitled to payment in the amount certified. However, the issuance of a separate Certificate for Payment will not be a
representation that the Architect has: (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed the Contractor’s construction means, methods, techniques, sequences or
procedures; (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
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requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain how
or for what purpose the Contractor has used money previously paid on account of the Contact Sum.

§ 5.1.4.2 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect promptly, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. Applications for Payment shall not include requests for
payment for portions of the Work for which the Contractor does not intend to pay a Subcontractor or material
supplier, unless such work has been performed by others whom the Contractor intends to pay.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect’has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document’ A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or-material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in'part, as
provided in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Retainage shall be determined as follows: Pursuant to N.J.S.A. 18A:18A-40.3, the Owner will withhold two percent
(2%) of the amount due on each partial payment when the outstanding balance of the Contract exceeds Five
Hundred Thousand Dollars ($500,000.00). The Owner will withhold five percent (5%) of the amount due on each
partial payment when the outstanding balance of the Contract is Five Hundred Thousand Dollars ($500,000.00) or
less. Retainage shall be withheld until the Owner approves the Architect's determination that the work has been
satisfactorily completed and no unsettled claims exist. The final acceptance shall not be binding or conclusive upon
the Owner should it subsequently discover that the contractor has supplied inferior material or workmanship or has
departed from the terms of his contract. Should such a condition appear the Owner shall have the right,
notwithstanding final acceptance and payment, to cause the work to be properly done in accordance with the
drawings and specifications at the cost and expense of the contractor.

§ 5.1.7.1.1 The following items are not subject to retainage: NOT APPLICABLE
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

«»
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§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

Not Applicable

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, all retainage will be held until final acceptance of the project by
the Architect and the Owner. The Application for Payment submitted at Substantial Completion shall not include
retainage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

«»

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017. If there are any
claims or disputes, the Contractor is to submit in accordance with Article 15 as a prerequisite to such claim.
Notwithstanding the foregoing and anything construed to the contrary, the foregoing shall only be applicable in the
event that: (i) the Contractor has produced an updated Schedule prior to the alleged material delay; (ii) there are no
components of the project for which the contractor has delayed; and (iii) the alleged materially delayed component
of the project affects the critical path and no other Work can continue to keep the Project on schedule.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

« 30 days after the Architect’s final Certificate for Payment, or at the next scheduled Board of Education meeting
where official action may be taken, whichever is later. »

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

0 % «Zero Percent

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

«»
«»
«»
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«»

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[XX] Litigation in a court of competent jurisdiction in Camden County, New Jersey
[« »] Other (Specify)

«»

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14-of AIA' Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following/a termination
for the Owner’s convenience.)

Not Applicable
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

LAN Associates Engineering, Planning, Architecture, Surveying, Inc.
Mr. Ronald Schwenke, AIA, LEED AP

Vice President

1018 Laurel Oak Road, Suite 11

Voorhees, New Jersey 08043

E: ron.schwenke@lanassociates.com

P: 856.375.2701

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

To Be Determined
«»
«»
«»
«»
«»
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-2017, Standard
Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, Exhibit A,
Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A201™-2017 and elsewhere in the
Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below: NOT APPLICABLE

(If other than in accordance with AIA Document E203—-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

«»
§ 8.7 Other provisions:

1. Payments due and unpaid under the Contract shall in no instance bear interest, except as required by law
pursuant to section 5.1.3.4 of this Agreement.

2. The contractor shall ensure that the Project Site is maintained in a clean and safe condition at all times. If
the contractor fails to keep the Project Site in a clean and safe condition, said failure shall result in the
following:

a. All claims resulting from the Contractor’s failure shall be the Contractor’s sole responsibility;

b. Said failure shall constitute an act of default and a substantial breach of the Contract giving the
Owner remedies under the Contract Documents; and

c. The Owner shall have the right to withhold any payments until the Contractor cures its failure.

Failure to cure shall authorize the Owner to withhold any Certifications for Payment until such time as the
Contractor has rectified same. Further, if the Contractor fails to clean up as provided/in'the Contract
Documents, the Owner may do so and the cost thereof shall be charged to the Contractor.

3. The within contract shall be governed by and interpreted pursuant to the laws of the State of New Jersey.

4. The Contractor shall comply with the anti-discrimination provisions of N.J.S.A. 10:2-1, et seq., the New
Jersey Law Against Discrimination, N.J.S.A. 10:5-1, et seq., and all provisions regarding equal
employment opportunity, N.J.S.A. 10:5-31, et seq., N.J.A.C. 17:27-1.1, and N.J.A.C-6A:7-1.8. The Owner
and the Contractor guaranty to afford equal opportunity in the performance of this Contract in accordance
with an affirmative action program approved by the State Treasurer and shall provide the documents
required for this Project.

5. To perform the services provided for herein, the Contractor and its prime subcontractors-shall be
prequalified/classified by the New Jersey Department of Treasury, Division of Property,
Management and Construction. The failure to possess or obtain such classifications shall result in the
immediate termination of this Agreement.

6. The Contractor represents that, to the best of its knowledge, information and belief, none of its employees
in engaged in conduct that constitutes a conflict of interest under, or a violation of, the School Ethics
Act, N.J.S.A. 18A:12-21, et seq., and N.J.A.C. 6A:28-1.1, et seq.
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7. The Contractor shall provide written notice to its subcontractors and suppliers of the responsibility to
submit proof of business registration in the State of New Jersey to the Contractor. The requirement of
proof of business registration extends down through all levels (tiers) of the Project.

8. Before final payment on the contract is made by Owner, the Contractor shall submit an accurate list and
the proof of business registration in the State of New Jersey of each subcontractor or supplier used in the
fulfillment of the contract, or shall attest that no subcontractors were used.

9. For the term of the Agreement, the Contractor, any subcontractor and each of their affiliates, so designated
pursuant to N.J.S.A. 52:32-44(g)(3), shall collect and remit to the New Jersey Director of the Division of
Taxation in the Department of Treasury, the use tax due pursuant to the Sales and Use-Tax-Act, N.J.S.A.
52:32B-1, et seq., on all of their sales of tangible personal property delivered into the State of New
Jersey, regardless of whether the tangible personal property is intended for a contract with a contracting
agency. For purposes herein, “affiliate” shall mean any entity that: (a) directly, indirectly or
constructively controls another entity; (b) is directly, indirectly or constructively controlled by another
entity; or, (c) is subject to the control of a common entity. For purposes of the immediately preceding
sentence, an entity controls another entity if it owns, directly or indirectly, more than fifty percent (50%)
of the ownership interest of that entity.

10. It is the obligation of the Contractor to provide a full and complete copy of all insurance policies held by it
at the Contractor’s sole expense, upon reasonable request by the Owner, in the amounts specified in the Bid
Documents ( see Article 11 of modified ATA Document A201-2017 General Conditions of the Contract for
Construction). The Contractor’s failure to obtain or maintain adequate insurance coverage shall result in the
immediate termination of this Agreement. The Owner will have the right to request copies of the
Contractor’s insurance policies or any part thereof for the duration of the contract period.

11. This Agreement and the General Conditions of the Contract as modified or supplemented in writing, shall
control in the case of conflict between these documents and the Project Specifications, the Project Manual
and any other exhibits incorporated by reference into this Agreement in Article 9 herein.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:

1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor

.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds — NOT APPLICABLE — SEE THE
A201-2017

.3 AIA Document A201™-2017, General Conditions of the Contract for Construction
«»

.5  Drawings SEE ATTACHED TABLE OF CONTENTS

Number Title Date

.6 Specifications SEE ATTACHED TABLE OF CONTENTS

Section Title Date Pages

.7 Addenda, if any:
Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

8 Other Exhibits:
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(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

«»
[« »] The Sustainability Plan:
Title Date Pages
[X] Supplementary and other Conditions of the Contract: THESE ARE INCORPORATED
DIRECTLY INTO THE AIA A201.

Document Title Date Pages

.9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Mandatory Equal Employment Opportunity Language, annexed hereto and made a part hereof

Bidder’s Proposal

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
Ms. Sarah J. Bell

Business Administrator/Board Secretary To Be Determined
(Printed name and title) (Printed name and title)
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AIA Document A201™ - 2017

General Conditions of the Contract for Construction

TABLE OF ARTICLES

1 GENERAL PROVISIONS

ADDITIONS AND DELETIONS:

2 OWNER The author of this document
has added information
needed for its completion.

3 CONTRACTOR The author may also have
revised the text of the

4 ARCHITECT original AIA standard form.
An Additions and Deletions
Report that notes added

5 SUBCONTRACTORS information as well as
revisions to the standard

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS pEntiext is avallable from

e author and should be

reviewed.

7 CHANGES IN THE WORK

This document has important
legal coensequences.

8 TIME Consultation with an
attorney is encouraged with

9 PAYMENTS AND COMPLETION LPEPpCH to its completion

or modification.

10 PROTECTION OF PERSONS AND PROPERTY For guidance in modifying

this document to include
supplementary conditions,

11 INSURANCE AND BONDS see AIA“Document A503™,
Guide for' Supplementary
Conditions.

12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1,10.2.5,
10.2.8,13.3.2,14.1, 15.1.2,15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,10.3.2,15.1.5

Additional Inspections and Testing
9.4.2,9.83,12.2.1,13.4

Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2, 8.3.2,15.1.6
Administration of the Contract
3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
4.2.5,7.3.9,92,93,9.4,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,52,63,7.1.2,7.3.4,7.4,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
426,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,134.3,14.2.4

Architect’s Administration of the Contract
3.1.3,3.74,15.2,94.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,4.2.6,4.2.7,42.11,42.12,4.2.13,4.2.14, 6.3,
7.3.4,7.3.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,42.9,9.42,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,33.1,4.2.6,4.2.7,13.4.2

Architect’s Interpretations

42.11,42.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,5.2,6.2.2,7,8.3.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6, 10.3, 11.3, 12,13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,42.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,9.5.1,9.92,9710.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15.1.2,15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2, 15.3.3,.15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.10.3,11.1.2, 1 1.1.3,11.5

Building Information Models Use.and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5
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Certificates for Payment
42.1,4.2.5,42.9,9.33,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
1344

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8, 5.2.3,
7.1.2,7.1.3,7.2,73.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,4238,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.104, 10.3.3,15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,7.3.9,9.52,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,3.2.2,3.4.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,42.2,42.9,8.2,9.42,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
15.4.2,1543

Concealed or Unknown Conditions
3.74,42.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.44.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,142.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.75,3.8,3.10.2,5.2.3,7.3, 7.4,
9.1,9.2,94.2,9.51.4,9.6.7,9.7,10.3.2, 11.5,12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of’

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,73.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.23,83.1,9.5.1,9.7,103.2,12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1, 15.25

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
2.24,33.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,
3.5.1,3.74,3.10, 3.11, 3.12, 3.16, 3.18,4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
10.3,11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.42,9.8.2,9.8.3,9.9.1, 12.1.2,12.2, 12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.7.3,3.8.2,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.142,6.2.4,10.2.1.2,10.2.5,10.4,12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,4.2.7,42.11,4.2.12,4.2.13,6.3, 7.3 .4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1, 13.4.2,
142.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,62.3,9.5.1,9.53,9:6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,7.2.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and/Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,42.7,52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.12

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,23.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2,9.5.1,
9.9.1,10.2,10.3,12.1, 12.2, 14.2,.14.3.1, 15.1.4
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Extensions of Time
3.2.4,3.74,52.3,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4,14.3,15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.2.9,9.8.2,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
22.1,13.2.2,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2,10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.33,3.7.1,42.2,42.6,4.2.9,9.42,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.34,822,93.2,9.84,9.9.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.42

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

9.32

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2, 3.8.3,-3:12,3.13, 3.15.1,
52.1,6.2.1,7.3.4,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 .4,
9.9.1,10.2.2, 13.1, 13.3.1, 13.4.2/13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 317, 3.18.1, 4.2.6,
4.2.7,62.2,9.42,9.6.4,9.6.7,9.6.8,/10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
52,53,54.1,624,7.3,74,8.2,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.83, 3:12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1
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Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1, 9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,35,42.6,62.4,9.5.1,9.8.2,9.9.3,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,222.,223,2.2.4,2.5,3.2.4,
3.3.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 14.4.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,134.2

Observations, Contractor’s

3.2,3.74

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,13.2.2,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.12,42.4,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,73.9,9.2,9.3,9.4,9.5,9.6.3,9.7/9.8.5,9.10.1,
14.2.3,14.2.4,14.43

Payment, Certificates for
4.2.5,42.9,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1:1.3, 14.2.1.2
Payment, Final

4.2.1,42.9,9.10,12.3,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1\4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.13,9.6.2,9.6.3,9.64,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7
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Progress and Completion
422,82,98,99.1,14.14,15.1.4

Progress Payments

9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
33.2,3.18,4.2.2,423,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,42.2,4.2.7,53,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,42,99.2,9.42,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,429,9.42,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
4.2.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

222,24,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Defiition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233
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Substitutions of Materials

34.2,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4, 7.1.3,
7.3.4,82,83.1,94.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5,14.2.1

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.75,54.2,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,3.7.1,42.2,42.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1, 134

TIME

8

Time, Delays and Extensions of
3.24,3.74,52.3,72.1,7.3.1,7.4,83,9.5.1,9.7,
10.3.2,10.4,14.3.2,15.1.6, 15.2.5

Time Limits
2.1.2,2.2,2.5,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2,
52,53,54,624,7.3,74,8.2,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims
3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed,or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1:2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,82.2,12.1,12.2,13.4.2, 14.3.1

AIA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 8
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 09:54:27 on

07/24/2018 under Order No.9799823797 which expires on 01/19/2019, and is not for resale.

User Notes: (913728330)



NOTE: THE WORD "CONTRACTOR'" SHALL MEAN THE PRIME CONTRACTOR WITH WHOM THE
CONTRACT HAS BEEN EXECUTED.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order
for a minor change in the Work issued by the Architect.

§1.1.1.1 The Contract Documents shall include the Bidding Requirements, including, but not be limited to
advertisement or Invitation to Bid, Instructions to Bidders, the Contractor’s Bid Proposal Form and other bidding
forms, Addenda or portions of the Addenda relating to any Bidding Documents. The Contract Documents shall
apply to all Prime Contractors for the Project and each Prime Contractor is responsible for the content of all.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the‘Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.2.1 The Contractor acknowledges and warrants that it has closely examined all of the Contract Documents,
that they are suitable and sufficient to enable the Contractor to complete the Work in a timely manner for the
Contract Sum, and that they include all Work, whether or not shown or described, which reasonably may be
inferred to be required or useful for the completion of the Work in full compliance with all applicable codes, laws,
ordinances and regulations and that questions regarding the bid documents and any interpretation(s) regarding
same have been asked by the contractor, in the form and manner required in the instructions to bidders.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§1.1.3.1 It is strongly encouraged for the Contractor to visit the site of the Project before submitting a bid. Such
site visit shall be for the purpose of familiarizing the Contractor with the conditions as they exist and the character
of the operations to be carried on under the Contract Documents, including all existing site conditions, access to
the site, physical characteristics of the site and surrounding areas.

§1.1.3.2 Nothing in these General Conditions shall be interpreted as imposing on either the Owner or Architect, or
their respective agents, employees, officers, directors or consultants, any duty, obligation orjauthority with respect
to any items that are not intended to be incorporated into the completed project, including but not limited to
shoring, scaffolding, hoists, temporary weatherproofing, or any temporary facility or temporary activity, since
these are the sole responsibility of the Contractor.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.
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§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.5.1 The Drawings are diagrammatical and show the general arrangement and extent of the Work; exact
locations and arrangements of parts shall be determined as the Work progresses and shall be subject to the
Architect’s approval.

A The right is reserved by the Architect to make any reasonable change in location.of equipment,
ductwork, and piping prior to roughing in without involving additional expense to the Owner.
2 Contractor shall coordinate his Work with the Work of others and shall be responsible for the

coordination work, so that interference between mechanical, electrical and other work and architectural
and structural work does not occur.

3 Contractor shall furnish and install supports, hangers, offsets, bends, turns, and the like in
connection with this Work to avoid interference with work of other Contractors, to_conceal Work where
required, and to secure necessary clearance and access for operation and maintenance without involving
additional expense to the Owner.

4 No extra compensation will be allowed due to discrepancies between actual dimensions and
those indicated.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies, surveys,
models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith. The Architect shall be the Initial
Decision Maker.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by one
shall be as binding as if required by all; performance by the Contractor shall be required only to the extent consistent
with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§1.2.1.1 The general character of the detail work is shown on the drawings, but minor modifications may be made
in large scale details. Where the word "'similar" occurs on the drawings it shall be used in its general sense and
not as meaning identical, and all details shall be worked out in relation to their location and their connection to
other parts of the work.
v Where on any drawings a portion of the work is drawn out and the remainder-is indicated in
outline, the parts drawn out shall apply also to other like portions of the work.
2 Where detail is indicated by starting only, such detail shall be continued throughout the courses
or parts in which it occurs and shall also apply to all other similar parts in the work unless otherwise
indicated.
3 In case of differences between small and large-scale drawings, the larger scale drawings shall
take precedence. Dimensions given shall take precedence over scale measurements.
4 Any discrepancies or questions as to the application of, and interpretations related to 1.2.1.1,
shall be referred to the Architect for adjustment before any work affected thereby has been performed.
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§1.2.1.2 During the course of the work, should any ambiguities or discrepancies be found in the Specifications or
on the Drawings; or should there be found any discrepancies between the Drawings and Specifications to which
the Contractor has failed to call attention before submitting his bid, then the Architect will interpret the intent of
the Drawings and Specifications; and the Contractor hereby agrees to abide by the Architect's interpretation and
to carry out the work in accordance with the decision of the Architect.

§1.2.1.3 It is expressly stipulated that neither the Drawings nor the Specifications shall take precedence over the
other, and it is further stipulated that the Architect may interpret or construe the Drawings and Specifications so
as to secure in all cases the result most consistent with the needs and requirements of the work.Inthe event of
such ambiguity or discrepancy subject to any Architect's interpretation, the Contractor shall comply with the more
stringent requirement, and supply the better quality or greater quantity of work.

§1.2.1.4 The invalidity of any provisions of the Contract Documents shall not invalidate the Contract or its
remaining provisions. If it is determined that any provision of the Contract Documents violates any law, or is
otherwise invalid or unenforceable, then the provision shall be revised to the extent necessary to make that
provision legal and enforceable. In such case, the Contract Documents shall be construed, to the fullest extent
permitted by law, to give effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§1.2.2.1 The various materials and products specified in the specifications by name or description are given to
establish a standard of quality and of cost for bid purposes. It is not the intent to limit the acceptance to any one
material or product specified, but rather to name or describe it as the absolute minimum standard that is desired
and acceptable, all determinations as to equality of a proposed product or material shall be at the discretion of the
Architect and/or the Owner.

v A material or product of lesser quality will not be acceptable.

2 Where "Basis of Design' products or manufacturer's names are used, whether or not followed by
the words "or approved equal," they shall be subject to approved equals and authorized only by the
Architect and/or the Owner.

§1.2.2.2 Substitutions lowering performance, quality, method of assembly or installation, or in general not in
keeping with details and specifications, will not be permitted. Refer to substitution procedure-indicated elsewhere
in the Contract Documents.

§1.2.2.3 It is understood when a bid for any product or material is submitted, the bidder is aware of specified
requirements and all materials or products within his bid are equal or better than such specified items.

§1.2.2.4 In addition to the Specifications, it shall be understood that details on Drawings shall become part of the
Specification in determining the required "standard of quality."’

§1.2.2.5 If a conflict occurs between Drawing details and Specifications, bidder during bidding process and/or
Contractor shall bring such conflicts to the attention of the Architect in accordance with applicable requirements
indicated elsewhere in other sections of Contract Documents.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.
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§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants. Drawings, specifications and
other documents, including those in electronic form, prepared by the Architect and the Architect’s consultants are
Instruments of Service for use solely with respect to this Project, except that Owner shall be authorized to use any
Instruments of Service for future additions or alterations to this Project or for other Projects.-The Architect and
the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service and
shall retain all common law, statutory and other reserved rights, including copyrights.

§ 1.5.3 The Contractor will be furnished free of charge two (2) sets of signed and sealed drawings and
specifications. If more documents are required by the Contractor, the additional documents may be obtained at the
cost of 32.00 per sheet and $100.00 per specification.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one.party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be-deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form.

§ 1.9 EXECUTION OF CONTRACT DOCUMENTS

§ 1.9.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor
or both do not sign all the Contract Documents, the Architect shall identify such unsigned Documents upon
request. The Agreement shall be signed in not less than triplicate by the Owner and Contractor.

§ 1.9.2 Execution of the Contract by the Contractor is a representation that said Contract Documents are full and
complete, are sufficient to have enabled the Contractor to determine the cost of the Work therein to enter into the
Contract and that the Contract Documents are sufficient to enable it to construct the Work outlined therein, and
otherwise to fulfill all its obligations hereunder, including, but not limited to, Contractor's obligation to construct
the Work for an amount not in excess of the Contract Sum on or before the date(s) of Substantial Completion
established in the Agreement. The Contractor further acknowledges and declares that it has visited and examined
the site, examined all physical, legal, and other conditions affecting the Work and is fully familiar with
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all of the conditions thereon and thereunder affecting the same. In connection therewith, Contractor specifically
represents and warrants to Owner that it has, by careful examination, satisfied itself as to: (1) the nature, location
and character of the Project and the site, including, without limitation, the surface and subsurface conditions of
the site and all structures and obstructions thereon and thereunder, both natural and man-made, and all surface
and subsurface water conditions of the site and the surrounding area; (2) the nature, location, and character of
the general area in which the Project is located, including without limitation, its climatic conditions, available
labor supply and labor costs, and available equipment supply and equipment costs; and (3) the quality and
quantity of all materials, supplies, tools, equipment, labor, and professional services necessary to complete the
Work in the manner and within the cost and time frame required by the Contract Documents. In connection with
the foregoing, and having carefully examined all Contract Documents, as aforesaid, and having visited the site,
the contractor acknowledges and declares that it has no knowledge of any discrepancies, omissions, ambiguities,
or conflicts in said Contract Documents and that if it becomes aware of any such discrepancies, omissions,
ambiguities, or conflicts, it will promptly notify Owner and Architect of such fact.

§ 1.9.3 The Contract Documents include all items necessary for the proper execution and completion of the Work
by the Contractor. The Work shall consist of all items specifically included in the Contract Documents as well as
all additional items of work which are reasonably inferable from that which is specified in order,to complete the
Work in accordance with the Contract Documents. The Contract Documents are complementary, and what is
required by any one Contract Document shall be as binding as if required by all. Any differences between the
requirements of the Drawings and the Specifications or any differences noted within the Drawings themselves or
within the Specifications themselves have been referred to the Owner and Architect by Contractor prior to the
submission of bids and have been clarified by an Addendum issued to all bidders.

If any such differences or conflicts were not called to the Owner's and Architect's attention prior to submission of
bids, the Architect shall decide which of the conflicting requirements will govern based upon the most stringent of
the requirements, and, subject to the approval of the Owner, the Contractor shall perform the Work at no
additional cost and/or time to the Owner in accordance with the Architect's decision. Work notcovered in the
Contract Documents will not be required unless it is consistent therewith and is reasonably inferable therefrom as
being necessary to produce the intended results.

1.9.3.1 The term "'reasonably inferable" includes work necessary to "provide' work indicated or specified, as
defined in section: Definitions and Standards; that is: furnish and install, complete, in place and ready for use.

1.9.3.2 Details referenced to portions of the Work shall apply to other like portions of the Work not otherwise
detailed.

1.9.3.3 The Contractor shall request, from the Architect/Engineer's interpretation of apparent discrepancies,
conflicts, or omissions in the Specifications and Drawings. Subcontractors shall forward such requests through
the Contractor. Such requests, and the Architect/Engineer’'s interpretation, shall be in written form; other forms of
communications shall be used to expedite resolution of concerns, but will not be binding.

§1.9.4 Explanatory notes shall take precedence over conflicting drawn note indications. Large scale drawings
shall take precedence over small scale drawings. Figured dimensions shall take precedence over-scaled
measurements. Should contradictions be found, the Architect shall determine which indication is correct.

§1.9.5 When more than one material, brand, or process is specified for a particular item of Work, the choice shall
be the Contractor's. Contractor may, after notifying the Architect and Owner, select the one it considers to be the
best. Approval by Architect or Owner of materials, suppliers, processes, or Subcontractors does-not imply a waiver
of any Contract requirements including, without limitation, Contractor's warranty.

§1.9.6 In all cases, the details, drawings, and specifications shall be checked with existing conditions and with
work in place, and variations, if any, shall be referred by the Contractor to the Architect for adjustment, as the
Contractor will be responsible for the fit or work in place.

§1.9.7 When a profile, section or other finished condition is shown, furring or other method of obtaining such
finished conditions shall be provided. The drawings may show work fully drawn out or only a portion thereof, the
remainder being in outline. The drawn-out portions apply to other like or similar places.
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§1.9.8 Where it is required in the specifications that materials, products, processes, equipment, or the like be
installed or applied in accordance with manufacturers' instructions, directions, or specifications, or words to this
effect, it shall be construed to mean that said application or installation shall be in strict accordance with printed
material concerned for use under conditions similar to those at the job site. Three copies of such instructions shall
be furnished to the Architect and his written approval thereof obtained before work is begun.

§1.9.9 Any material specified by reference to the number, symbol, or title of a Commercial Standard, Federal
Specification, ASTM Specification, trade association standard, or other similar standards, shall comply with the
requirements in the latest revision thereof and any amendments or supplements thereto in effect one month prior
to the date on which bids are opened and read, except as limited to type, class, or grade, or modified.in such
reference. The standards referred to, except as modified in the specifications, shall have full force and effect as
though printed in the specifications. The Architect will furnish upon request information as to how copies of the
standards referred to may be obtained.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.3 Information and Services Required of the Owner

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to, whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations forthe site of the
Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of information
furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work. The
furnishing of these surveys and the legal description of the site shall not relieve the Contractor from its duties
under the Contract Documents. Neither Owner nor the Architect shall be required to furnish-Contractor with any
information concerning subsurface characteristics, utilities or conditions of the areas where the Work is to be
performed. When the Owner or Architect has made investigations of subsurface characteristics or conditions of
the areas where the Work is to be performed, such investigations, if any, were made solely for the purposes of
Owner's study and Architect's design. Neither such investigations nor the records thereof are a part of the
Contract between Owner and Contractor. To the extent such investigations or the records thereof are made
available to Contractor by the Owner or Architect, such information is furnished solely for the convenience of
Contractor. Neither Owner nor Architect assumes any responsibility whatsoever in respect of the sufficiency or
accuracy of the investigations thus made, the records thereof, or of the interpretations set forth therein or made by
the Owner or Architect in its use thereof, and there is no warranty or guaranty, either express or implied, that the
conditions indicated by such investigations or records thereof are representative of those existing throughout the
areas where the Work is to be performed, or any part thereof, or that unforeseen developments may not occur, or
that materials other than or in proportions different from those indicated may not be encountered. The Contractor
shall undertake such further investigations and studies as may be necessary or useful to determine subsurface
characteristics and conditions. In connection with the foregoing, Contractor shall be solely responsible for
locating (and shall locate prior to performing any Work) all utility lines, telephone company lines and cables,
sewer lines, water pipes, gas lines, electrical lines, including, without limitation, all buried pipelines and buried
telephone cables and shall perform the Work in such a manner so as to avoid damaging any such lines, cables,
Dpipes, and pipelines.
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§ 2.3.5 The Owner may, in the Owner’s sole discretion, furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Contractor’s performance of the Work with reasonable promptness
after receiving the Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2 and 1.5.3.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeateddy-fails to carry out Work in accordance with the Contract Documents, or fails or
refuses to provide a sufficient amount of properly supervised and coordinated labor, materials, or equipment so as
to be able to complete the Work within the Contract Time or fails to remove and discharge (within ten days) any
lien filed upon Owner's property by anyone claiming by, through, or under Contractor, or disregards the
instructions of Architect or Owner when based on the requirements of the Contract Documents, the Owner may
issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to
exercise this right for the benefit of the Contractor or any other person or entity.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day seven-day period after receipt of notice from the Owner to commence and continue-correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the
Owner may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor
are both subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or
nullify a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for
the reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for'the Architect’s
additional services made necessary by such default, neglect, or failure. If current and future payments are not
sufficient to cover such amounts, the Contractor and/or his/her Surety shall pay the difference to the Owner.

§ 2.5.1 The Owner shall have the authority to immediately correct, service, repair, replace or otherwise make
operational any component of their facilities including equipment if in the sole discretion of the owner the
damaged component is a threat to education, safety or security. The Owner is obligated to put the Contractor on
notice of the issue threatening education, safety or security, and their intent to remedy immediately with other
resources and to backcharge the contractor for the cost of said service, but there are no notice provisions required
for the corrective actions necessary to protect the School District.

ARTICLE 3  CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor”-means the
Contractor or the Contractor’s authorized representative. The Term “Contractor” shall mean the respective Prime
Contract person or entity identified as such in the Owner Contractor Agreement, for each respective Prime
Construction Contract, as responsible for the supervisory control over allocation, coordination of all
Subcontractors or trades, performance and completion of all portions of the Work, including cooperation with
those doing portions of the Work under Separate Contract with the Owner.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

.1 If'the Contractor requires clarification of the intent of the Contract Documents after award, the
Contractor shall be responsible to issue a type written request for information (RFI) to the Architect
utilizing the Architect's sample form via acceptable methods set forth in Article 4.2.

.2 All RFI's shall clearly identify the Architect's project number, the construction company's name, author's
name, date issued, address, phone numbers, facsimile number and the addressee of the.communication.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however;the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents. In addition to and not in derogation of
Contractor's duties under Paragraphs 1.9.2 and 1.9.3, the Contractor shall carefully study and compare the
Contract Documents with each other and shall at once report to the Architect errors, inconsistencies or omissions
discovered. The Contractor shall not be liable to the Owner or Architect for damage resulting from errors,
inconsistencies or omissions in the Contract Documents that could not have been discovered by a prudent and
experienced contractor in advance and that are not in the nature of items described in and intended to be covered
in Paragraphs 1.9.2 and 1.9., unless the Contractor recognized or reasonably should have recognized such error,
inconsistency or omission and failed to report it to the Architect. If the Contractor performs any.construction
activity involving an error, inconsistency or omission in the Contract Documents that the Contractor recognized or
reasonably should have recognized without such notice to the Architect, the Contractor shall assume complete
responsibility for such performance and shall bear the full amount of the attributable costs for correction.

§ 3.2.2.1 If any errors, inconsistencies, or omissions in Contract Documents are recognized or reasonably should
have been recognized by the Contractor, any member of its organization, or any of its Subcontractors, the
Contractor shall be responsible for notifying the Architect in writing of such error, inconsistency, or omission
before proceeding with the Work. The Architect will take such notice under advisement and within/a reasonable
time commensurate with job progress render a decision. If Contractor fails to give such notice and proceeds with
such Work, it shall correct any such errors, inconsistencies, or omissions at no additional cost to/the Owner.

§3.2.2.2 Conditions Precedent — Notice

.1 Notice of any alleged Confflict that have been reasonably identified prior to submitting a Bid shall be
provided to the Architect immediately in order that the Architect in its discretion, may issue an
Addendum.

.2 A Bidder's failure to do so constitutes an absolute waiver of any Conflict that may thereafter be asserted
with respect thereto, and shall bar any recovery regarding such Conflict.

.3 If any errors, inconsistencies or omissions appear in the drawings, specifications or other Contract
Documents, which should reasonably have been discovered and concerning which interpretation had not
been obtained from the Architect during the Bidding Period, the Contractor shall within ten (10) days
after receiving written ""Notice of Award" notify the Architect in writing of such error, inconsistency or
omission. In the event the Contractor fails to give such notice, Contractor and its Surety may be required
to indemnify Owner for the costs of any such errors, inconsistencies or omissions and the cost of
rectifying same including attorney’s fees. Interpretation of this procedure after the ten-day period will be
made by the Architect and his decision will be final. By Submission of a bid, the Contractor
acknowledges that the Contract Documents are full and complete, are sufficient to have enabled it to
determine the cost of the Work and that the Drawings, the Specifications and all addenda are sufficient to
enable the Contractor to construct the Work outlined therein in accordance with applicable laws,
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statutes, ordinances, building codes and regulations, and otherwise to fulfill all of its obligations under
the Contract Documents.

.4 Contractor acknowledges, except as to any reported error, inconsistencies or omissions, and to concealed
or unknown conditions defined in elsewhere, by executing the Agreement, the Contractor represents the
following:

v The Contract Documents are sufficiently complete and detailed for the Contractor to

perform the Work and comply with all requirements of the Contract Documents.

.2 The Work required by the Contract Documents, including, without limitation, all

construction details, construction means, methods, procedures, and techniques necessary to

perform the Work, use of materials, selection of equipment, and requirements.of products by
manufacturers are consistent with;
.1 good and sound practices within the construction industry;
.2 generally prevailing and accepted industry standards applicable to Work;
.3 requirements of any warranties applicable to the Work; and
.4 all laws, ordinances, regulations, rules, and orders which bear upon the Contractor’s
performance of the Work

.3 The Contractor has read, understands and accepts the Contract Documents and its bid was
made in accordance with them.

.4 The Contract Sum is based upon the products, materials, systems and equipment required
by the Contract Documents without exception. Where the Contract Documents list one or
more manufacturer or brand name products, materials, systems and equipment as
acceptable, the Contract sum is, in each instance, based upon one of the listed
manufacturers or brand name products, materials, systems, and equipment, or, if the
contract Sum is based upon the substitution of an “or equal” manufacturer or product,
material, system or equipment, the Contractor has in each such instance sought and
received the Architect’s approval for the substitution either:

.1 prior to the Bid in accordance Architect’s Addenda;

.2 after commencement of the Work, under in conformance with substitution procedure

elsewhere in the Contract Documents.

.5  The Contract Sum is firm and all inclusive, and no escalation is contemplated for any

reason whatsoever.

.1 The Contract Sum includes any and all costs associated with completion by those dates
and times, including any and all costs associated with out-of-sequence work, come-
back work, stand-by work, stacking of trades, coordination with the schedules and
work of separate Contractors, allowing sufficient time, work and storage areas, and
site access for separate Contractors to timely progress and complete their work,
overtime, expediting and acceleration that may be required to complete the work by
those dates and times.

.2 The Contractor has reviewed the completion dates and times, and Milestone Dates set
forth in the Contract Documents, agrees that such dates and times are reasonable and
commits to achieve them.

.6 The Contractor shall satisfy itself as to the accuracy of all dimensions and locations. In all
cases of interconnection of its work with existing or other work, it shall verify at the site, all
dimensions relating to such existing or other work. Any errors due to the Contractor’s failure
to verify all such locations or dimensions shall be promptly rectified by the Contractor without
any additional cost to the Owner.

Deviations from the construction documents must be noted by the Prime Contractor at the time-of shop drawing
submission. Failure to do so will result in the implication of the above Sections 3.2, 3.2.1, 3.2.2, 3.2.2.1 and
3.2.2.2.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor-as a request for
information in such form as the Architect may require.
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§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor and / or his Surety shall pay such costs and damages to the Owner, subject to
Section 15.1.7, as would have been avoided if the Contractor had performed such obligations. If the Contractor
performs those obligations, the Contractor shall not be liable to, unless the Contractor recognized such error,
inconsistency, omission or difference and knowingly failed to report it to the Architect, the Owner or Architect for
damages resulting from errors, inconsistencies or omissions in the Contract Documents, for differences between field
measurements or conditions and the Contract Documents, or for nonconformities of the Contract Documents to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or procedures,
the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such
means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner and
Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect shall
evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the-Work using its
alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed'to determine that
such portions are in proper condition to receive subsequent Work.

§3.3.4 The Contractor, when requested by the Architect, shall meet with representative of the Architect at all
times and furnish all information requested; he shall allow the Architect to inspect the work at all times. Neither
the Owner, nor the Architect shall be liable to the Contractor for extra compensation or damages for interference
or delays on account of any such meetings, information, or inspections so requested or other acts of the Architect
done in good faith and within the scope of their employment by the Owner. In addition, the Contractor is entrusted
with the oversight, management control, and general direction of this project to ensure that all contract
completion dates are met. In the event that there are any delays caused to any subcontractor on this project,
liability shall lie with the Contractor and not with the Owner.

§ 3.3.5 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents,
and employees adhere to the Contract Documents, and that they order materials on time, taking into account the
current market and delivery conditions and that they provide materials on time. The Contractor shall coordinate
its Work with that of all others on the Project including deliveries, storage, installations, and construction utilities.
The Contractor shall be responsible for the space requirements, locations, and routing of its equipment. In areas
and locations where the proper and most effective space requirements, locations and routing cannot be made as
indicated, the Contractor shall meet with all others involved, before installation, to plan the most effective and
efficient method of overall installation.

§3.3.6 The Contractor shall establish and maintain bench marks and all other grades, lines, and levels necessary
for the Work, report errors or inconsistencies to the Architect before commencing Work and review the placement
of the building(s) and permanent facilities on the site with the Owner and Architect after all lines are staked out
and before foundation Work is started. Contractor shall provide access to the Work for the Owner, the Architect,
other persons designated by Owner, and governmental inspectors. Any encroachments made-by-Contractor or its
Subcontractor (of any tier) on adjacent properties due to construction as revealed by an improvement survey,
except for encroachments arising from errors or omissions not reasonably discoverable by Contractor in the
Contract Documents, shall be the sole responsibility of the Contractor, and Contractor shall
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correct such encroachments within thirty (30) days of the improvement survey (or as soon thereafter as reasonably
possible), at Contractor's sole cost and expense, either by the removal of the encroachment (and subsequent
reconstruction on the Project site) or agreement with the adjacent property owner(s) (in form and substance
satisfactory to Owner in its sole discretion) allowing the encroachments to remain.

§3.3.7 Coordination:

1. The Lump Sum Single Prime Contractor “The Contractor” is the sole responsible party for the
coordination of the entire project.

2. The Contractor shall be responsible to coordinate and expedite the total construction.process and all
of its parts. The Owner relies upon the organization, management, skill, cooperation and efficiency
of the Contractor to supervise, direct, control and manage the work and to coordinate and expedite
the efforts of the other prime contractors and subcontractors so as to deliver the work conforming to
the contract within the scheduled time. The Contractor is responsible for proper sequence and
coordination. It shall determine the location of work and resolve conflicts amongst Contractors.

3. The Contractor shall provide a qualified full-time staff member or members to manage the project.
THIS PROJECT MANAGER shall coordinate, organize and manage the project from the
contractor’s main office and oversee the shop drawing process signing off for quality assurance and
conformance with the Contract Documents on each shop drawing. The project manager shall be
subject to the approval of the Owner and Architect who at all times have the right to require the
contractor to replace this project manager if they fail to perform.

The project manager shall conduct an onsite meeting at least once a week with the construction
superintendent and all other prime and/or subcontractors in attendance to coordinate the project and
review the schedule. The Architect may attend but is not responsible for organizing ortaking
minutes. The project manager shall provide a meeting agenda and issue minutes within four (4)
working days of each meeting.

4. The Contractor shall provide a qualified full-time staff member or members to manage the project on
site. THIS CONSTRTUCTION SUPERINTENDENT shall coordinate, organize and manage the
project from on site and oversee their own work and the work of their sub-contractors. Should the
contractor be responsible for multiple projects at different sites, or multiple locations on one large
site, then the contractor shall provide a separate qualified superintendent for each of the projects or
locations. This determination shall be made by and subject to the approval of the Owner and
Architect who at all times may require additional manpower. The superintendent shall be
responsible for onsite safety, quality assurance, conformance with the Contract Documents and
perform coordination with all on site construction personnel and/or subcontractors. /The
construction superintendent shall be subject to the approval of the Owner and Architect who at all
times have the right to require the contractor to replace this construction superintendent if they fail
to perform.

5. The subcontractors shall also have a designated superintendent and/or foreman who will at all times

be subject to the approval of the Owner and Architect. The Owner and Architect reserves the right to

require the contractor to replace the superintendent and/or foreman if, in the opinion of the Owner
and Architect, the superintendent and/or foreman is not performing satisfactorily.

Each subcontractor shall coordinate his activities with the activities of other contractors.

All questions pertaining to the work are to be made to the A/E sufficiently in (via an RFI Form)

advance of construction to permit comparisons investigation or references to drawings and shop

drawings as necessary.

8. The Contractor is required to submit a site logistics plan coordinating all Owner functions with the
access and safety of the job site.

9. The Contractor is required to coordinate all the inspection and material testing to meet the contract
documents specifications.

10. The Contractor has full and sole responsibility for construction methods and implementation of a
"quality control system' to insure coordination.

11. The Contractor is responsible for field verification of all dimensions/measurements_for the
coordination of materials and trades. Check field dimensions, clearances, relationships to available
space, and anchors.

N
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12. The Contractor shall make all necessary arrangements to conduct work so that all parts shall be
carried on harmoniously and simultaneously or sequentially, so as components or increments of the
same shall not interfere or retard the progress of others.

13. Minor changes in locations of equipment, parts, etc. due to field conditions shall be made, if so
directed, at no additional cost.

14. The Contractor shall coordinate the delivery, unloading, movement, relocation, storage and
protection of all materials.

15. The Contractor shall examine the drawings and dimensions and is responsible for satisfactory
joining and fitting of all parts of the work.

16. Accurate dimensions, sleeved and opening drawings are to be submitted prior to.placement in the
field.

17. The Contractor is responsible for any omissions of the subcontractors and is required to provide a
complete operating facility.

18. The Architect /Engineer and Owner shall assist in resolution of any coordination items.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. It shall be the Contractor’s sole responsibility to
provide sufficient labor and workforces to properly execute and complete the work within the time'frame specified
within this Contract for the completion of said work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with.Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order orConstruction
Change Directive and the provisions of Section 01300 of the Contract Specifications.

§ 3.4.21 STANDARD OF QUALITY: The various materials and products specified in the specifications by name
or description are given to establish a standard of quality and of cost for bid purposes.
.1 It is not the intent to limit the Contractor to any one material or product specified but rather to described
as the minimum standard.
.2 When proprietary names are used as the “Basis of Design”, for specified products or equipment, they
shall be followed by the words “or approved equal in quality necessary to meet the specifications,” unless
otherwise indicated elsewhere in the Contact Documents.

§ 3.4.2.2 The Architect will evaluate alternatives and substitutions and shall be the sole judge of whether the
alternatives, (substitutions), are acceptable or not.
.1 The burden of proving the alternatives, (substitutions), are equal, or better, to the specified product is
that of the Contractor.
.2 Contractor shall submit request for substitution in accordance with substitution procedures indicated
elsewhere in the Contract Documents.
.3 Any alternative names or products which do not meet the specifications will not be accepted.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§3.4.4 The Contractor must provide suitable storage facilities at the site for the proper protection and safe
storage of his materials. Such storage facilities must be approved in advance in writing by the Architect.

§3.4.5 All materials delivered to the premises which are to form a part of the work are to be-considered the
property of the Owner and must not be removed without the Architect's consent; but the Contractor shall remove
all surplus materials upon completion of each phase of the work and as directed by the Architect.

AIA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 20
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 09:54:27 on

07/24/2018 under Order No.9799823797 which expires on 01/19/2019, and is not for resale.

User Notes: (913728330)



§3.4.6 When any room is used as a shop, storeroom, etc., during the progress of the work, the Contractor
making use of the space will be responsible for any repairs, patching, or cleaning arising from such use. Prior
approval of Architect for use of such areas is mandatory.

§3.4.7 Not later than seven (7) days from the Notice to Proceed, the Contractor shall provide a list showing the
name of the manufacturer proposed to be used for each of the products identified in the Specifications Divisions 1-
16, and if applicable, the installing Subcontractor's name.

§3.4.8 The Contractor will be held to be to be thoroughly familiar with all conditions affecting labor in the
locale of the Project, including, but not limited to, trade jurisdictions and agreements, incentive.and premium time,
pay, procurement, living and commuting conditions. Contractor shall assume responsibility for costs resulting
from his failure to verify conditions affecting his labor.

§3.4.9 Contractor shall be responsible for labor peace on the Project and shall at all times make its best efforts
and judgment as an experienced contractor to adopt and implement policies and practices designed to avoid work
stoppages, slowdowns, disputes, or strikes where reasonably possible and practical under the circumstances, and
shall at all times maintain Project-wide labor harmony. Except as specifically provided in Subparagraph 8.3.1,
Contractor shall be liable to Owner for all damages suffered by Owner occurring as a result of work stoppages,
slowdowns, disputes, or strikes.

§ 3.4.10 All manufactured articles, materials, and equipment shall be applied, installed, connected, erected, used,
cleaned, and conditioned in strict accordance with the manufacturer's directions. Should discrepancies arise
between these instructions and the Specifications, the Contractor shall request, in writing, clarification from the
Architect.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor
further warrants that the Work will conform to the requirements of the Contract Documents and will be free from
defects, except for those inherent in the quality of the Work the Contract Documents require or permit. Work,
materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and.normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality-of materials and
equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§3.5.3 The Contractor represents that all manufacturer and supplier warranties shall run directly to or be
specifically assignable to the Owner. The Contractor warrants that all portions of the work that will be covered by
a manufacturer’s or supplier’s warranty shall be performed in such a manner so as to preserve all rights under
such warranties. The Contractor hereby assigns to the Owner effective upon the termination.of this.contract all
manufacturer’s and supplier’s warranties relating to the Work, and the Contractor shall upon request of the
Owner, execute any document reasonably requested by Owner to effectuate such assignment. If the Owner
attempts to enforce a claim based upon a manufacturer’s or suppliers warranty and such manufacturer or
supplier refuses to honor such warranty based in whole or in part on a claim of defective installation by the
Contractor, the Contractor shall be responsible for any resulting loss or damages incurred by the Owner as a
result of the manufacturer’s or supplier’s refusal to honor such warranty. The Contractors/obligations under this
Subparagraph 3.5.2 shall survive the expiration or earlier termination of the Contract. The warranty period for
all work of each Contractor shall be two (2) years from the date of final inspection and acceptance by the Owner
unless otherwise specified.

§3.5.4 The Contractor shall forward guarantee and warranty registration cards to the manufacturers in the
name of the Owner showing the date of acceptable Substantial Completion of the Work as the beginning date for
guarantee and warranty periods. All warranties and guarantees shall be in accordance with requirements
indicated in applicable Sections of the Contract Documents.
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§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§3.6.1 The owner is exempt from all taxes including Federal Excise Tax, fuel tax, transportation taxes and State
Sales or Use Tax.

§3.6.2 The Contractor shall pay all social security taxes, unemployment insurance, contributions, or other taxes
measured by wages of employees, attributable to, or performing the Work.

§3.6.3 Municipal authorities and school boards of education are exempt organizations under the provisions of
the New Jersey Sales and Use Tax Act, Public Laws of 1966, C.30,43,132,140 and are not required to pay sales
tax. The Contractor shall be responsible to notify his subcontractors and suppliers. No allowance will be made by
the Owner for any such taxes paid by the Contractor or his subcontractors and suppliers due to the Contractor’s
failure to file for appropriate exemptions, if applicable.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 The Contractor shall be required to secure permits or government approvals necessary for the proper
execution and completion of the work. The Contractor shall obtain business licenses required by the State, County
and/or City/Township and shall give all notices and comply with all laws, ordinances, rules, regulations and orders
of any public authority bearing on the performance of the work.

A It shall be the obligation of the Contractor to review the Contract Documents and to determine and
to notify the Owner and Architect of any discrepancy between building codes and regulations of
which the Contractor has knowledge or should be reasonably able to determine.

2 The Contractor shall not violate any zoning, setback or other requirements of applicable laws,
codes and ordinances, building codes, rules or regulations, the Contractor promptly shall notify the
Architect, in writing, and necessary changes shall be accomplished by appropriate Modification.

3.7.1.1 The required Building Permit or Permits shall be secured by the Contractor for his trade; or by the Prime
Contractor in charge of the Work when the Contract combines more than one trade under a Single Contract.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for
such Work and shall bear all costs attributable to the correction thereof or related thereto, including all fines and
Ppenallties.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than +4-days three (3)
days after first observance of the conditions. The Architect will promptly investigate such conditions ‘and, if the
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time
required for, performance of any part of the Work, will recommend that an equitable adjustment be made in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the
Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.
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§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. The Contractor shall
continue to suspend such operations until otherwise instructed by the Owner but shall continue with all other
operations that do not affect those remains or features. Requests for adjustments in the Contract Sum and Contract
Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances (See Specification “Section 012100 — Allowances”)

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;
.2 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a full time competent superintendent and necessary assistants acceptable to the
Owner and Architect who shall be in attendance at the Project site during performance of the Work. The
superintendent shall represent the Contractor, and communications given to the superintendent shallbe as binding as
if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner‘and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect hag made
reasonable and timely objection. The Contractor shall not change the superintendent without the-Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.9.4 A superintendent for the contractor shall be required for the overall project and a Foreman shall be at the
project site. The number of necessary Assistants to the superintendent shall be the areas where work is in progress
shall be adequately supervised by the Contractor's superintendent or one of his assistants. If, in the Architect or
Engineer’s opinion, the quality or progress of the work are adversely affected by lack of adequate supervision, the
Contractor shall be required to increase the number of supervisory personnel at no increase.in the Contract sum.

§ 3.10 Contractor’s Construction and Submittal Schedules (See Specification Section 1310, “Contractor’s
Construction Schedules.”)

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s-and ‘Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project. The schedule which-is-prepared by the
Contractor shall indicate the proposed starting and completion date for the various subdivisions of the Work as
well as the totality of the Work. The schedule shall be updated every thirty (30) days and must be submitted to the
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Architect with Contractor's Applications for Payment. If the schedule is not submitted with the payment
application, no payment will be processed. Each schedule shall contain a comparison of actual progress with the
estimated progress for such point in time started in the original schedule. If any schedule submitted sets forth a
date for Substantial Completion for the Work or any phase of the Work beyond the Date(s) of Substantial
Completion established in the Contract (as the same may be extended as provided in the Contract Documents),
then Contractor shall submit to Architect and Owner for their review and approval a description of the means and
methods which Contractor intends to employ to expedite the progress of the Work to ensure timely completion of
the various phases of the Work as well as the totality of the Work. To ensure such timely completion, Contractor
shall take all necessary action including, without limitation, increasing the number of personnel and labor on the
Project and implementing overtime and double shifts. In that event, Contractor shall not be entitled to an
adjustment in the Contract Sum or the schedule.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.10.4 Schedules shall comply with the requirements of the Division 1 “Section 01040 - Project Coordination."

§ 3.10.5 The Contractor shall cooperate with the Owner in providing schedule updates and notification notices which
may impact the Owner’s operations. The Contractor will coordinate with the Owner to provide school’bus companies,
trash hauling companies, and others with the proposed construction schedules, anticipated detours, and durations.

§ 3.10.6 The Contractor shall work his forces overtime at his expense if required to maintain the Progress Schedule
established.

§ 3.10.7 The Contractor shall make proper assignments of employees in order to prevent labor, jurisdiction, or like
dispute and if such disputes arise, to do all things necessary to effect a prompt settlement thereof including reference
of such disputes to labor representatives or other established construction industry agencies for resolution, and be
bound by their decisions.

§ 3.10.8 The Contractor shall perform the work in accordance with the most recent schedule submitted to the
Architect. In the event the Contractor fails to perform work in accordance with the schedule, at the' Architect’s
request, the Contractor shall provide a recovery schedule within seven (7) days, reflecting the Contractor’s
commitment to complete the work in accordance with the contract documents, including but not limited to double
shifts, overtime, evening and weekend work, at the Contractor's expense. Nothing contained herein shall be construed
so as to prevent the Owner from resorting to its contractual remedies, including but not limited to assessment of
liquidated damages, withholding of certification of payment, and termination due to Contractor’s failure to perform
work in accordance with the schedule.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Arehiteetforsubmittal-te the Owner upon completion of the Work as a record of the Work as
constructed. See Specification “Section 01300 - Submittals,” and “Section 01700 - Project Closeout,” for specific
details and requirements.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required
by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or-in the-activities of the
Owner or of Separate Contractors. Submittals which are not marked as reviewed for compliance with the Contract
Documents and approved by the Contractor may be returned by the Architect without action.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contracter represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work-and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents.require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
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Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted
to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the
services, certifications, and approvals performed or provided by such design professionals, provided the Owner and
Architect have specified to the Contractor the performance and design criteria that such services must satisfy.
Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals
only for the limited purpose of checking for conformance with information given and the design concept expressed in
the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.12.11 Detailed requirements are specified in Specification “Section 01300 - Submittals."

§3.12.12 All shop drawings are to include manufacturer's data. All shop drawings and samples are to be
submitted by the Contractor to the Architect for review. Each sheet of the shop drawings shall identify the project,
contractor, subcontractor, and fabricator or manufacturer and the date of the drawings. All shop drawings shall
be numbered in consecutive sequence and each sheet shall indicate the total number of sheets in the set.

§ 3.12.13 Substitutions: All substitutions or deviations from plans and specification must be clearly noted as such
on all shop drawings. Contractor shall identify, coordinate and pay for any additional requirements as a result of
substitutions, deviations, etc., including necessary change orders. In addition, substitution submittals shall be
made no later than 30 days after Notice to Proceed in order to provide time for comparison review. All submittals
after 30 days shall be in strict accordance with the basis of design / specified products.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.13.1 Location and weights of all equipment and materials and the Contractor intends to place on the slab shall
be submitted to the Architect for review.

§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought to,and stored on
the Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly
removed from the Project site. Protection of construction materials and equipment stored at the Project site from
weather, theft, damage and all other adversity is solely the responsibility of the Contractor.

§ 3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the
Project site without the prior written consent of the Owner.

§ 3.13.4 Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be
performed, to the fullest extent reasonably possible, in such a manner that public areas adjacent to_the site of the
Work shall be free from all debris, building materials and equipment likely to cause hazardous-conditions.
Without limitation of any provision of the Contract Documents, Contractor shall use its best efforts to minimize
any interference with the occupancy or beneficial use of (1) any areas and buildings adjacent to the site of the
Work or (2) the Building in the event of partial occupancy, as more specifically described in Paragraph 9.9.

§ 3.13.5 Without prior approval of the Owner, the Contractor shall not permit any workers to use any existing
facilities at the Project site, including without limitation, lavatories, toilets, entrances and parking areas other than
those designated by the Owner. Without limitation of any other provision of the Contract Documents, the
Contractor shall comply with all rules and regulations promulgated by the Owner in connection with the use and
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occupancy of the Project site and the Building, as amended from time to time.

The Contractor shall immediately notify the Owner in writing if during the performance of the Work, the
Contractor finds compliance with any portion of such rules and regulations to be impracticable, setting forth the
problems of such and suggest alternatives through which the same results can be achieved. The Owner may, in
the Owner's sole discretion, adopt such suggestions, develop new alternatives or require compliance with the
existing requirement of the rules and regulations. The Contractor shall also comply with all insurance
requirements and collective bargaining agreements applicable to use and occupancy of the Project site and the
Building.

§3.13.6 The Contractor shall provide a temporary construction fence weather shown on the contract documents or
not as required to separate the area or areas under construction from the Owners area or areas used by the public.
The temporary fencing shall be approved by the Owner prior to installation. The fence shall be 6’ high and have
vinyl privacy fabric obstructing views into the construction area.

§ 3.14 Cutting and Patching (See Specification “Section 01045 — Cutting and Patching”)

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate-Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may 'do so and the
Owner shall be entitled to reimbursement from the Contractor.

§3.15.3 The Contractor shall perform all daily clean up and removal of debris from the site-including that of his
subcontractors. The Contractor shall maintain an adequate supply of laborers to accomplish daily clean up and
removal of debris from the site and work areas. No debris will be allowed to accumulate in or around the building
including masonry debris. The building site must be maintained free of all litter, dirt, dust and debris on a daily
basis. The Owner’s Team may stop all work and require all personnel on site to clean up. No accumulation of
flammable material is permitted. Prior to installation of finishes the floors will be swept or vacuumed and kept
frree of dust and dirt until turned over to the Owner.

§ 3.15.4 Cleaning and debris removal may be considered a safety concern by judgment of the Owner or his agents
and as such the work may be stopped to provide time and labor for immediate clean up.

§ 3.15.5 Final Clean-Up: The Contractor has the responsibility for the final clean-up and policing of the entire
site after other contractors have removed their own waste materials, rubbish, equipment, tools and plant. In
addition, thereto, the General Construction Contractor shall have a professional cleaning company perform the
following immediately prior to the Architect's inspection for Substantial Completion:

.1 Removal of all manufacturer's temporary labels from materials, equipment and fixtures.

.2 Removal of all stains from glass and mirrors; wash, polish, inside and outside.

.3 Removal of marks, stains, finger prints, other soil, dust, dirt, from painted, decorated, or-stained woodwortk,
Dlaster or plasterboard, metal, acoustic tile, and equipment surfaces.

.4 Final site clean-up shall extend beyond the Contract Limit Lines as reasonably required to insure the
complete removal of all construction debris from the entire site, including staging areas.
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§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.16.1 The Contractor shall promptly notify the Architect/Engineer and Owner of the presence of hazardous
conditions at the site, including the start of hazardous operations or the discovery or exposure of hazardous
substances.

§ 3.16.2 Contractor shall be responsible for snow plowing and snow removal as required to maintain access/egress
to construction area.

§3.16.3 Contractor shall keep only necessary equipment on site and shall cooperate with the Owner regarding
location of stored material.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims-for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the-loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the’‘Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss; or expense is caused
in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge;.or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§3.18.1.1 Contractor, for itself, its successors and assigns, agrees to indemnify and save Owner, the individual
members (past, present and future), its successors, assigns, employees, agent, Architects, Engineers, harmless
firom, and against any and all claims, demands, damages, actions or causes of action by any party, together with
any and all losses, costs or expenses in connection therewith or related thereto, including, but not/limited to,
attorney fees and costs of suit, for bodily injuries, death or property damage arising in or in any manner growing
out of the work performed, or to be performed under this Contract. Contractor and its successors and assigns
agree to indemnify the Owner, its individual members (past, present and future), its successors, assigns,
employees, agents, Architects, and Engineers against all fines, penalties or losses incurred for, including, but not
limited to, attorney fees and costs of suit, or by reason of the violation by Contractor in the performance of this
Contract, or any ordinance, regulation, rule of law of any political subdivision or duly constituted public authority.
Without limiting the foregoing, the Contractor, at the request of Owner, its individual members (past and present),
its successors, assigns, employees, agents, Architects, or Engineers, agrees to defend at the Contractor's expense
any suit or proceeding brought against Owner, its individual members (past, present and future),.its successors,
assigns, employees, agents, Architect, Engineers due to, or arising out of the work performed by the Contractor.

§3.18.1.2 The Contractor assumes the entire risk, responsibility, and liability for any and all damage or injury of
every kind and nature whatsoever (including death resulting therefrom) to all persons, whether employees of the
Contractor or otherwise, and to all property (including the Work itself) caused by, resulting from, arising out of or
occurring in connection with the execution of the Work, or in preparation for the Work, or any-extension,
modification, or amendment to the Work by the Change Order or otherwise. To the fullest extent permitted by
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law, the Contractor and its Surety shall indemnify and save harmless the Owner, the Architect, the Architect’s
consultants, and the respective agents and employees of any of them (herein collectively called the Indemnitees)
from and against any and all liability, loss, damages, interest, judgments, and liens growing out of, and any and all
costs and expenses (including, but not limited to, counsel fees and disbursements) arising out of, relating to or
incurred in connection with the Work including, any and all claims, demands, suits, actions, or proceedings which
may be made or brought against any of the Indemnitees for or in relation to any breach of the Contract for
Construction or any violation of the laws, statutes, ordinances, rules, regulations, or executive orders relating to or
in any way affecting the performance or breach of the Contract for Construction, whether or not such injuries to
persons or damages to property are due or claimed to be due, in whole or in part, to any negligence of the
Contractor or its employees, agents, subcontractors, or materialmen, excepting only such injuries.and/or damages
as are the result of the sole gross negligence of the Owner or Architect.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§3.19 Re-design

§3.19.1 If the Contractor makes, or causes to be made, due to approval of substitute equipment or otherwise, any
substantial change in the form, type, system and details of construction from those shown on the Drawings, he
shall pay for all costs arising from such changes. The Contractor shall pay all Legal and Architectural and
Engineering fees required to check the adequacy of such changes. Any changes or departures from the
construction and details shown shall be made only after written approval from the Architect.

§3.19.2 The Contractor represents and warrants the following to the Owner (in addition to the other
representations and warranties contained in the Contract Documents), as an inducement to the Owner to execute
the Owner-Contractor Agreement, which representations and warranties shall survive the execution and delivery
of the Owner-Contractor Agreement and the final completion of the Work

A that he/she is authorized to do business in the State, County, and / or City where construction will
take place at the Project and is properly licensed by all necessary governmental and public
authorities having jurisdiction over him/her and over the Work and the site of the Project;

2 that he/she is familiar with all Federal, State, Municipal and Department laws, ordinances and
regulations, which may in any way affect the work of those employed herein, including but not
limited to any special acts relating to the work or to the project of which it is a part;

3 that such temporary and permanent work required by the Contract Documents.as is/to be done by
him/her, can be satisfactorily constructed and used for the purposes for which it is/intended;

4 that he/she is familiar with local trade jurisdictional practices at the site of the project;

5 that he/she has carefully examined the plans; the specifications and the site of the/work, and that
from his own investigations, he/she has satisfied himself/herself as to the nature and location of
the work, the character, quality and quantity of the surface and subsurface materials likely to be
encountered, the character of equipment and other facilities needed for the performance of the
work, and the general local conditions, and all other materials which may in.any way, affect the
work or his/her performance;

.6 that he/she has determined what local ordinances, if any, will affect his work. He/She has checked
for any County, City, Borough, or Township rules or regulations applicable to the area in which
the Project is being constructed and in addition, for any rules or regulations of other organizations
having jurisdiction, such as chambers-of-commerce, planning commission, industries, or utility
companies who have jurisdiction over property on which the Work will be performed. Any costs of
compliance with local controls are included in the prices bid, even if documents of such local
controlling agencies are not listed specifically in the Contract Documents.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement. The term ""Architect” means the Architect or the Architect's authorized representative.
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§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect whose status
under the Contract Documents shall be that of the Architect.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or.as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures,
or for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights
and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by‘the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect.the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner and the Architect. The Contract Documents may specify other communication protocols:

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.1, 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not
to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor; Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as
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required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of
safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion. and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.11 The Architect will interpret and decide matters concerning The Contractors performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s
response to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable
promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the language and intent of, and
reasonably inferable from, the Contract Documents and will be in writing or in the form of drawings.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or. otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

§4.2.15 Reference in the technical provisions of the specifications to standard specifications and test methods,
including those of the American Society for Testing and Materials, the American Iron and Steel Institute, the
American National Standards Institute, the American Society of Mechanical Engineers, the American Society of
Heating, Refrigeration and Air Conditioning Engineers, the Factory Mutual System, the National Fire Protection
Association, Federal Specifications, and other similar nationally recognized technical societies and agencies shall
refer to the editions and revisions current with the date of the Contract Documents.

§4.2.16 The Architect's decision with respect to proposed substitutions of material or equipment 'specified by
trade name shall be final. The Architect reserves the right to waive specifications and to accept a proposed
substitution which in his opinion is superior to the material or product specified, or to limit the specification
to the product specified.

§4.2.17 Approval of substitutions shall not relieve the Contractor of responsibility for adequate fulfillment of all
the various parts of the work, nor from specified guarantees and maintenance. Modification of adjacent or
connecting work required due to any substitution approval shall be provided as part of the substitution.

§4.2.18 Insofar as practicable, except as otherwise specified or shown, the material or product of one
manufacturer shall be used throughout the work for each specified purpose.

§4.2.19 Manufactured articles, materials and equipment shall be applied, installed, connected, erected, used,
cleaned and conditioned in strict accordance with the manufacturer's directions. Should such directions conflict
with the Specifications, the Contractor shall request clarification from the Architect before proceeding.

§4.2.20 Responses to Requests for Information shall be issued with reasonable promptness after receipt of the
request from the Contractor, unless the Architect determines that a longer time is necessary to provide an
adequate response.
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§4.2.21 In the event the Contractor believes that a response to a Request for Information will or may cause a
change to the requirements of the Contract Documents, the Contractor shall immediately give written notice to the
Owner stating that the Contractor considers the response to be a Change Order. Failure to give such written notice
immediately shall waive the Contractor’s right to seek additional time or cost under these General Conditions.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Identification of Subcontractors required by N.J.S.A. 184:18A-18 shall be provided with the bid
specifications in accordance with that statute. The names of all subcontractors and material suppliers not covered
by N.J.S.A. 184:18A4-18 shall be submitted to the Architect for approval not later than seven (7) days after the date
of the notice to proceed. The list of proposed subcontractors shall include a description of the materials and
equipment each proposes to furnish and install in the work. The description shall be in sufficient detail to allow
the Architect to determine general conformance to Contract requirements. Approval of the submittals required
under the Article shall not relieve the Contractor from conformance to the Contract Requirements

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. If Contract contracts with any party which the Owner or Architect has made
reasonable and timely objection, the Owner and Architect reserve the right to reject any Work executed by said
parties who have not been approved by the Architect or Owner. Contractor shall solely bear the costs of remedying
any such rejected Work. The Contractor shall not be required to contract with anyone to whom'the Contractor has
made reasonable objection.

5.2.2.1 The Architect will promptly reply in writing to the Contractor stating whether the Owner or Architect, after
due investigation, has reasonable objection to any such proposal. If adequate data on any proposed manufacturer
or installer is not available. the Architect may state that action will be deferred until the Contractor provides
further data. Failure of the Owner or Architect to reply promptly shall not constitute a waiver.of any of the
requirements of the Contract Documents, and all products furnished by the listed manufacturer, must conform to
such requirements.

§ 5.2.6 Should material and/or workmanship of any Subcontractor prove objectionable under the provisions of the
contract, and should violations of contract requirements exist and continue after Contractor has received a
reasonable warning, then the Subcontractor shall be dismissed and removed from the Work. The Work shall be
continued by others satisfactory to the Architect.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting-thereof will not
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prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.3.1 The Contractor shall obligate each subcontractor specifically to comply with the New Jersey Plan of
Affirmative Action to avoid discriminatory practice in employment.

§ 5.3.2 The Contractor shall obligate each subcontractor to comply with the applicable prevailing wage schedule
of the Department of Labor of the State of New Jersey.

§ 5.3.3 The Contractor shall obligate each Sub-Contractor to comply with the Public Works (the Public Works
Contractor Registration Act of the State of New Jersey).

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under-separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance’and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 THE CONTRACTOR SHALL BE RESPONSIBLE TO COORDINATE ALL WORK. “All trades have a
mutual obligation to coordinate their work with the other trades and cooperate as necessary with.the Contractor
and the Construction schedule — to complete the work as required by the School District. The Architect will
provide assistance to the Contractor for coordination between their work and the Owner . The Contractor is
required to have their superintendent or foreman on site at all times when their work or that of their subs is in
progress

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially-completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.
Should the Contractor be damaged by any other separate Contractor on the work by reason of such
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other Contractor's failure to perform properly his Contract with the Owner, no action will lie against the Owner
and the Owner shall have no liability therefore, but the Contractor may assert his claim for damage against such
separate Contractor as a third party beneficiary under the Contract between such other Contractor and the Owner.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5 or to other
completed or partially completed construction or property on the site or to property of any adjourning Owner or
other party.

6.2.4.1 Should the Contractor cause damage to the work or property of any separate Contractor on the Project, the
Contractor shall, upon due notice, settle with such other Contractor by agreement or Court of Law if he will so
settle. If such separate Contractor sues the Owner, or the Architect or initiates a Court of Law proceeding on
account of any damage alleged to have been so sustained, the Contractor agrees that he will hold the Owner or
Architects harmless against any such suit, and that he will reimburse to the Owner or Architect; as the case may
be, the cost of defending such suit, including reasonable attorney's fee and if judgment against Owner or Architect
arises therefrom, the Contractor shall pay all judgment cost incurred by the Owner or Architect.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible as the Owner determines to be
just, based on the recommendation of the Architect.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

7.1.1.1 A field directive or field order shall not be recognized as having any impact upon the Contract Sum or the
Contract Time and the Contractor shall have no claim therefor unless it shall, prior to complying with same and in
no event no later than five (5) working days from the date such direction or order was given, submit to the
Owner’s Team its change proposal for the Owner's approval.

7.1.1.2 When submitting its change proposal, the Contractor shall include and set forth in clear and precise detail
breakdowns of labor and materials for all trades involved and the estimated impact on the construction schedule
including a specific number of days for a time extension. If the Change Order Request does not provide an
additional time request, the Contractor shall not be entitled to an extension of time. The Contractor shall furnish
spread sheets from which the breakdowns were prepared, plus spread sheets if requested of any Subcontractors.
The Contractor may not claim additional time at a later date and shall remove any language to that effect from
his/her Change Order Request.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect.\A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone in accordance with Paragraph 7.4.

§ 7.1.2.1 Neither this Contract nor the Work to be performed hereunder can be changed by oral agreement. No
course of conduct or dealings between the parties, nor express or implied acceptance of alterations-or additions to
the Work and no claims that the Owner has been unjustly enriched by any alteration or addition to the Work,
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whether there is, in fact, any unjust enrichment to the Work, shall be the basis for any alleged implied agreement
by the Owner to the change, any alleged waiver of the Owner's right under this Contract or any increase in any
amounts due under the Contract or any or a change in any time period provided for in the Contract Documents.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 A directive or order from the Owner or the Architect, other than a Change Order, a Construction Change
Directive or any Order for a minor change pursuant to this Article 7, shall not be recognized as -having any impact
on the Contract Sum or the Contract Time and the Contractor shall have no claim therefore. If the Contractor
believes that a directive or order would require it to perform work not required by the Contract Documents, the
Contractor shall so inform the Owner and Architect in writing prior to complying with the same and in no event,
any later than five (5) working days from the day such direction or order was given, and shall submit to the Owner
and Architect for the Owner's and Architect's approval its change proposal.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Qwner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum include those listed in Subparagraph 7.3.4
The total for overhead and profit shall NOT exceed 15%.

§7.2.3 Any change in work authorized in writing by the Owner and Architect that will require a change in the cost
of the work, whether an additive or deductive change in cost, shall show a complete cost breakdown of labor,
material, appropriate overhead and profit (15% maximum) and contract time.

§7.2.4 When a Change Order involves both additions and deletions in material, the net quantity is to be determined
and the 15% overhead and profit is to be applied to the net quantity.

§7.2.5 When any change in the Work, regardless of the reason therefore, requires or is alleged to require an
adjustment in Contract Time, such request for time adjustment shall be submitted by the Contractor as part of the
change proposal. Any Change Order approved by the Owner and for which payment is accepted by the
Contractor, in which no adjustment in Contract Time is stipulated, shall be understood to mean that no such
adjustment is required by reason of the change, and any and all rights of the Contractor or any subsequent request
for adjustment of Contract Time by reason of the change is waived.

§7.2.6 Request by the Contractor for adjustment of the Contract Amount regardless of the reason therefore, shall
be submitted to the Architect and the Owner with itemized labor and material quantities and unit prices to permit
proper evaluation of the request. A submission by the Contractor containing unsubstantiated lump sum requests
for adjustment of the Contract Amount will not be considered by the Owner and Architect. The Owner and
Architect will not be liable for any delay incurred by reason of the Contractor’s failure to submit satisfactory
Justification and back-up with any request for adjustment to the Contract Amount.

§7.2.7 Agreement on any Change Order shall constitute a final settlement of all matters relating-to the change in
the initial Work which is the subject to the Change Order, including, but not limited to, all direct, indirect and
impact costs associated with such change and any and all adjustment to the Contract Sum and the Construction
Schedule. The Contractor will not be entitled to any compensation for additional work, impact costs or delays in
the Construction Schedule not included in the Change Order.

§7.2.8 No additional time will be granted to the Contractor for minor change orders unless-each-individual
change order totals more than $100,000.

§7.2.9 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in
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the initial Work which is the subject to the Change Order, including, but not limited to, all direct, indirect and
impact costs associated with such change and any and all adjustment to the Contract Sum and the Construction
Schedule. The Contractor will not be entitled to any compensation for additional work, impact costs or delays in
the Construction Schedule not included in the Change Order.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract,.order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement not fo exceed 15%. In such case; and also under
Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an itemized
accounting together with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for
the purposes of this Section 7.3.4 shall be limited to the following:
| Costs of labor shall be in accordance with the New Jersey Prevailing Wage Rates at the time of the
Contract commencement with no additional “labor burden”, future increases or any.other
considerations.
.2 Costs of materials, supplies, and equipment, whether incorporated or consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, only when machinery or
equipment is not already on site;
4 Costs of premiums for all bonds and insurance shall be limited to 1.5%, directly related to the change;

§ 7.3.4.1 The allowance for overhead and profit combined, included in the total cost to the Owner, may only
include a Contractor, his Subcontractor and shall be limited to a total of 15% of the cost.

§7.3.4.2 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor that
their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs, including labor,
materials and subcontracts. Labor and materials shall be itemized in the manner prescribed above. Where major
cost items are subcontractors, they shall be itemized.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be
figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment,.to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in-the Work will affect
the Contract Sum or Contract Time, the Contractor shall notify the Architect within five (5) calendar days and shall
not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s
order for a minor change without prior notice to the Architect that such change will affect the Contract'Sum or
Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The work to be performed under this Contract shall commence after the required insurance has been
obtained and approved and within three days after issuance of the notice to proceed by the Owner. The
Contract Time shall commence as of the date of the Notice to Proceed unless otherwise specified in the
agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

The date of commencement of the Work shall not be changed by the effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
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§ 8.2.4 Owner, or his/her representative, in coordination with the Contractor, shall set work hours. Contractor
may be required to work nights, weekends or holidays as necessary to complete the work in accordance with the
Schedule or in coordination with School Activities. Under no circumstances shall the Contractor begin or
continue with work that is adversely impacting School activity or operations. All utility shutdowns, interruptions,
work in or adjacent to existing buildings will be coordinated through the Owner, or his representative, and may
have to be performed during hours when the School is not in operation. All cutting, hammering or other activity
that is noisy, produces smoke or fumes or is otherwise disruptive to the School may have to be done during hours
when the School is not in operation. Work required to be performed during non-school operating hours, as
determined by the Owner or his representative, will be performed at no additional cost to the Owner.

§ 8.2.5 Contractor agrees to increase manpower, increase work hours, and to increase equipment necessary to
maintain the Project Construction Schedule, and when also requested by the Architect and the Owner, and shall
be without additional cost or charge to the Owner.

§8.2.6 Work shall commence within ten (10) days of the issuance by Owner of a Notice to Proceed and shall
proceed uninterrupted to Final Completion. The Contractor further acknowledges and agrees that if the
Contractor fails to complete substantially or cause the Substantial Completion of any portion of the Work as
required by the Project Construction Schedule and/or within the Contract Time, the Owner will sustain
extensive damages and serious loss as a result of such failure. The exact amount of such damages will be
extremely difficult to ascertain. Therefore, the Owner and the Contractor agrees as set forth below.

A If the Contractor fails to achieve partial completion within the requirements of the Milestone Dates
or the approved Schedule or to achieve Substantial Completion of all or part of the Work when and
as required by the Project Construction Schedule and/or within the Contract Time, the Owner shall
be entitled to retain or recover from the Contractor and its Surety, as liquidated damages and not
as a penalty, the amounts indicated in other sections of the Contract Documents and'commencing
upon the first day following expiration of the Project Construction Schedule and/or the Contract
Time, as the case may be, and continuing until the actual Date of Substantial Completion.

§8.2.7 Adherence to Schedule
v The Owner reserves the right to withhold monthly progress payments if the Contractor is behind
schedule, provided that delays that are not the fault of the Contractor and to which the Owner and
Architect agree.
2 Monthly progress payments will only be released after the Contractor reaches the status of
completion for that month contemplated by the construction schedule.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1)/an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
or by occurrences beyond the control and without the fault or negligence of the Contractor and which by the
exercise of reasonable diligence the Contractor is unable to prevent or provide against, including labor disputes
(other than disputes limited to the work force of, or provided by, the Contractor or its Subcontractors), fire,
unusual delay in deliveries not reasonably anticipatable, unavoidable casualties, or by other occurrences which
the Architect, subject to the Owner's approval, determines may justify delay, then, provided that the Contractor is
in compliance with Subparagraph 8.3.3 hereof, the Contract Time shall be extended by Change Order or
Construction Change Directive for the length of time actually and directly caused by such occurrence as
determined by the Architect and approved by the Contractor and Owner (such approval not to be unreasonably
withheld, delayed, or conditioned); provided, however, that such extension of Contract Time shall be net of any
delays caused by or due to the fault or negligence of the Contractor or which are otherwise the responsibility of the
Contractor and shall also be net of any contingency or "float" time allowance included in the Contractor's
construction schedule. The Contractor shall, in the event of any occurrence likely to cause a delay, cooperate in
good faith with the Architect and Owner to minimize and mitigate the impact of any such occurrence and do all
things reasonable under the circumstances to achieve this goal.

§ 8.3.2 Any claim for extension of time shall be made in writing to the Architect not more than five(35) days after
the commencement of the delay, otherwise, it shall be waived. The Contractor shall provide an estimate of the
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probable effect of such delay on the progress of the work. No claim made beyond the five (5) days shall be
considered valid.

§ 8.3.2.1 The Contractor agrees that if any delay in the Contractor's works unnecessarily delays the work of any
other Contractor or Contractors, the Contractor shall in that case pay all costs and expenses incurred by such
parties due to such delays and hereby authorizes the Owner to deduct the amount of such costs and expenses from
any moneys due or to become due the Contractor under this Contract. The Architect shall be responsible for
ascertaining whether the Contractor is responsible for delaying any of the work of any other Contractor. His
decision shall be final.

§ 8.3.3 Notwithstanding anything to the contrary in the Contract Documents, any extension of the Contract Time,
to the extent permitted under Paragraph 8.3.1., shall be the sole remedy of the Contractor for any (1) delay in the
commencement, prosecution or completion of the Work, (2) hindrance or obstruction in the performance of the
Work, (3) loss of productivity or (4) other similar claims (collectively referred to in this Paragraph 8.3.3. as
"delays"), whether or not such delays are foreseeable, unless a delay is caused by acts of the Owner constituting
active interference with the Contractor's performance of the Work and only to the extent such acts continue after
the Contractor furnishes the Owner with written notice of such interference. In no event shall the Contractor be
entitled to any compensation or recovery of any damages in connection with any delay including without
limitation consequential damages, lost opportunity cost, impact damages or other similar remuneration. The
Owner's exercise of any of its rights or remedies under the Contract Documents (including without limitation
ordering changes in the Work or directing suspension, rescheduling or correction of the Work) regardless of the
extent or frequency of the Owner's exercise of such rights or remedies shall not be construed-as an-act of
interference with the Contractor's performance of the Work. This Section 8.3 does not preclude recovery of
damages for delay by either party under other provisions of the Contract Documents.

§8.3.4 The Contractor agrees that the Owner can deduct from the Contract Sum, any wages paid by the Owner
to any Inspector or Architect or other professional necessarily employed by the Owner for any number of days in
excess of the number of days allowed in the specifications for completion of work.

§ 8.3.5 Where the cause of delay is due to weather conditions, an extension of time shall be granted only for
unusually severe weather, as determined by reference to historical data. The term "historical data" as used in the
previous sentence shall be construed according to this formula: Average rainfall (or snow orlow temperature) for
the past five years.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the'total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.3 Payment procedures shall be as follows:

1. Contractor shall submit Schedule of Values to Architect for review

2. Prior to end of each pay period, Contractor shall submit a rough draft (“pencil copy”) for.their payment
application for review and approval by the Architect.

3. Upon approval of pencil copy, Contractor shall submit at least three copies of their payment application
to the Architect for approval along with their certified payrolls and monthly manning reports.

4. Architect will approve payments and forward to the Owner.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work which in the aggregate equals that total Contract Sum, divided so as to facilitate
payments to Subcontractors, supported by such evidence of correctness as the Architect may direct or as required
by the Owner. The schedule, when approved by the Architect and Owner, shall be used to monitor-the progress of
the Work and as a basis for Certificates for Payment. All items with entered values will be transferred by the
Contractor to the "Applications and Certificate for Payment," and shall include the latest approved Change
Orders and Construction Change Directives. Change Order values and Construction Change Directive values
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shall be broken down to show the various subcontracts. The Application for Payment shall be on AIA Document
G702 and G703 and the approved Voucher obtainable from the Owner. Each item shall show its total scheduled
value, value of previous applications, value of the application, percentage completed, value completed and value
yet to be completed. All blanks and columns must be filled in, including every percentage complete figure . The
schedule of values shall be prepared in the form, and supported by the data to substantiate its accuracy, required by
the Architect.

§ 9.2.2 The Contractor shall include the following separate items in his/her schedule of values:

Punch List Work - Minimum of 1% of contract value
Value for Record Drawings and manuals

Value for final clean-up by the Contractor

Value for shop drawings

Safety protections

Allowance

§ 9.3 Applications for Payment

§ 9.3.1 The Contractor shall submit to the Architect an itemized Application for Payment for their Contract on
AIA Document G702 and G703 and the approved Voucher obtainable from the School District. Payroll
Certification for all employees of all of the workers on the project shall be submitted as well as other such data for
the purposes of summarizing the work and tracking the project. The Architect will process the application and
forward it with his recommendations to the Owner.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.1.3 Until substantial completion, the Owner will pay 98% of the amount due the Contractor on account of
progress payments until a balance of $500,000 is due the Contractor. The retainage will then be increased to Five
Percent (5%) of the $500,000.00 balance of the contract until final completion. The retainage will be held until
final acceptance of the project by the Architect and the Owner. The Contractor shall submit a separate voucher
for the full amount of the retainage along with the Consent of Surety, A.1LA. Form G707A and the Contractor
shall be required to furnish a Maintenance Bond for 100% of the Project Cost for a period of two (2) years from
the Date of Final Acceptance.

§ 9.3.1.4 Upon acceptance of the work performed pursuant to this Contract for which the Contractor has agreed to
the withholding of payments pursuant to Article 9 of this Contract, all amounts being withheld by the Owner shall
be paid in accordance with Paragraph 9.3.1.3 without further withholding of any amounts for any purposes
whatsoever, provided that the Contract has been satisfactorily completed.

§9.3.1.5 Each application for payment shall be accompanied by the following, all in form and substance
satisfactory to the Owner and Architect:

1. A current contractor's lien waiver and duly executed and acknowledged sworn statement by an
officer of the Contractor showing all subcontractors and materialmen with whom the Contractor has
entered into subcontracts, the amount of each such subcontract, the amount requested for any
subcontractor and materialmen in the requested progress payment and the amount to_be paid to the
Contractor from such progress payment.

2. A Purchase Order or Voucher if required by the Owner.

3. A Schedule Update approved by the Architect.

4. An updated Shop Drawing Log showing the status of all of the required Shop Drawings.

§ 9.3.2 At the Owner’s Option, payments shall be made on account of materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the Work. If approved in advance by the Owner, payment may
similarly be made for materials and equipment suitably stored off the site at a location agreed upon in writing.
Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by the Contractor
with Paragraphs 9.3.2.1, 9.3.2.2, 9.3.2.3 and 9.3.2.4 and satisfactory to the Owner to establish the
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Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.2.1 With each Application for Payment the Contractor shall submit to the Architect and Owner a written list
identifying each location where materials are stored off the Project site and the value of materials at each location.
The Contractor shall procure insurance satisfactory to the Owner for materials stored off the Project site in an
amount not less than the total value thereof.

§9.3.2.2 The consent of any surety shall be obtained to the extent required prior to the payment for any materials
stored off the Project site.

§ 9.3.2.3 Representatives of the Owner shall have the right to make inspections of the off-site storage areas at any
time.

§ 9.3.2.4 Materials stored off site shall be protected from diversion, destruction, theft and damage to the
satisfaction of the Owner, shall specifically be marked for use on the Project and shall be segregated from other
materials at the storage facility.

§ 9.3.3 The Contractor warrants and agrees that title to all Work will pass to the Owner either by incorporation in
the construction or upon receipt of payment therefor by the Contractor, whichever occurs first, free and clear of
all liens, claims, security interests, or encumbrances whatsoever, that the vesting of such title shall not impose any
obligation on Owner or relieve Contractor of any of its obligations under the Contract, that the Contractor shall
remain responsible for damages to or loss of the Work, whether completed or under construction, until
responsibility for the Work has been accepted by Owner in the manner set forth in the Contract Documents, and
that no Work covered by an Application for Payment will have been acquired by the Contractor, or by any other
person performing Work at the site or furnishing materials and equipment for the Project, subject'to an agreement
under which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by the
Contractor or such other person.

§ 9.3.4 The Contractor acknowledges that actual payments pursuant to any Application for Payment and
Certificate for Payment must be voted upon by the Owner at a public meeting. Typically, the Owner has monthly
public business meetings. Provided an Application for Payment is received by the Architect not later than the date
required by the Owner, and upon issuance of a Certificate of Payment for all or part of the Application for
Payment, the Owner shall make any approved payment to the Contractor not later than the tenth (10th) day after
the Owner's regular public meeting held during the following month. If an Application for Payment is received by
the Architect after the application date fixed above, payment shall be made by the Owner notlater than ten (10)
calendar days after the next regular public meeting of the Owner held after the late submitted Application for
Payment has been reviewed and certified for payment by the Architect.

§ 9.3.4.1 Contractor shall comply with the terms of the agreement between Owner and Contractor with reference to
Applications for Payment.

§9.3.4.2 Certification shall be subject to Consent of Surety presented by the Contractor for each application.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven Fourteen days after receipt of the Contractor’s Application for Payment,
either (1) issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy
to the Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.
The Architect must receive this information in accordance with the schedule set forth at the Pre-Construction
Meeting

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
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Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the

Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,

the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make

such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 3.3.2, because-of
defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

failure to carry out the Work in accordance with the Contract Documents.

.8 The failure of any Contractors to comply with mandatory requirements for maintaining record
drawings. The Contractor shall be required to check record drawings each month. Written
confirmation that the record drawings are up-to-date shall be required by the Architect before
approval of the Contractor's monthly payment requisition will be considered.

.9  Shop drawings not submitted as required by the Contract Documents.

.10 Failure to cooperate with Owner or Architect relative to construction schedule, material storage,
coordination with the School District, clean up or safety.

.11 Otherwise failing to comply with the requirements of the Contracts Documents; or

.12 Avoidable delay in the progress of the Work.

3

N

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made'for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

.1 Ifthe Contractor disputes any determination by the Architect with regard to any Certificate of
Payment, the Contractor nevertheless expeditiously shall continue to prosecute the Work.

.2 The failure of the Owner to retain any percentage payable to the Contractor or-any-change in or
variation of the time, method or condition of payments to the Contractor shall not release or
discharge to any extent whatsoever the Surety upon any bond given by Contractor hereunder. The
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Owner shall have the right, but not the duty, to disregard any schedule of items and costs that the
Contractor may have furnished and defer or withhold in whole or in part any payment if it appears
to the Owner, in its sole discretion, that the balance available in the Contract Sum as adjusted and
less retained percentages, may be insufficient to complete the Work.

.3 Notwithstanding any provision of any law to the contrary, the Contractor agrees that the time and
conditions for payment under the Contract for Construction shall be as stated in the Contract for
Construction and in the Contract Documents. The Contractor specifically agrees that Owner’s
failure to give, or timely give, notice of:

A any error in an invoice or application for payment submitted by the Contractor for payment;
or

2 any deficiency or non-compliance with the Contract Documents with respect to any Work
for which payment is requested, shall not waive or limit any of the Owner’s rights or
defenses under the Contract for Construction and the Contract Documents, or require the
Owner to make a payment in advance of the time, or in an amount greater than, as provided
by the Contract for Construction.

.4 The Contractor shall make payments to its subcontractors in accordance with the provisions of any
applicable law governing the time, conditions, or requirements for payment to its-Subcontractors,
and shall comply with the provisions of any such law.

A The Contractor will pay its Subcontractors no later than (15) fifteen days after receipt of a
payment from the Owner which includes payment for the work of any such Subcontractors.

2 The Contractor shall require its Subcontractors, by appropriate agreement, to pay their
subcontractors and suppliers (of any tier) within the same time.

3 The Contractor and its Surety shall indemnify and defend the Owner any loss, cost,
expenses, or damages including attorney’s fees, arising from or relating to the Contractor’s
failure to comply with such law.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make paymentin the manner and
within the time provided in the Contract Documents, and shall so notify the Architect. Notwithstanding Certification
by the Architect, the Owner may refuse to make payment based on any default by the Contractor including, but not
limited to those defaults set forth in Subparagraphs 9.5.1 through 9.5.1.11. The Owner shall not be deemed in
default by reason of withholding payment while any of such defaults by the Contractor remain uncured.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by-appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor-has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.
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§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable-attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
which the Owner agrees to accept separately is sufficiently complete in accordance with this definition and the
Contract Documents so that the Owner can occupy or utilize the Work for its intended use. The Work will not be
considered substantially complete until all project systems included in the Work are operational as designed and
scheduled, all designated or required inspections, certifications, permits, approvals, licenses and other documents
from any governmental authority having jurisdiction thereof necessary for the beneficial use-and-occupancy of the
Project are received, designated instruction of Owner's personnel has been completed, and all final finishes within
the Contract are in place. In general, the only remaining Work shall be minor in nature, so that the Owner can
occupy the building on that date and the completion of the Work by the Contractor would not materially interfere
or hamper the Owner's (or those claiming by, through or under the Owner) normal operations. Contractor
recognizes that normal operations requires the use and occupancy of the Work by students and faculty without
interruption and that any punchlist or corrective work shall be done at times when the Work is not so occupied.

As a further condition of substantial completion acceptance, the Contractor shall certify that all remaining Work
will be completed within thirty (30) consecutive calendar days or as agreed upon following the date of substantial
completion. In addition to any other definitions of Substantial Completion as defined by the contract documents,
the following is required before the project is considered “Substantially Complete”:

In addition to the above the following items must be completed in order to deem the work Substantially Complete:
1. All required final inspections have been completed by the authority having jurisdiction resulting in a
TCO or CO.

§ 9.8.2 “PUNCH LIST”: When the Contractor considers that the Work, or a portion thereof which the Owner agrees
to accept separately, is substantially complete, the Contractor shall prepare and submit to the Architect a
comprehensive list of items “PUNCH LIST” to be completed or corrected along with all special warranties required
by the Contract Documents endorsed by the contractor prior to final payment. Failure to include an item on such list
does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.2.1 The Contractor shall perform a Quality Control / Quality Assurance QC/QA Punchlist of all work prior
to requesting Substantial Completion and a punch list from the Owners Team. The Contractor’s Project Manager
shall take the lead and conduct an onsite review with the Contractor’s superintendent and representation from
every major sub prime contractor. Notification of this onsite walk thru shall be provided in writing to all members
of the Owners Team who may or may not choose to attend. The Contractor’s Project Manager-shall record and
distribute this QC/QA Punchlist in a matrix that provides an additional column for the Contractor to document the
completion of the work and the date. After successful completion of the Contractor’s QC/QA Punchlist and all
work, the Contractor shall request the Owners Team perform a Punchlist. Substantial Completion shall be
requested in accordance with paragraph 9.8.1.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine-whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
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included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents and
the requirements above so that the Owner can occupy or utilize the Work or designated portion thereof for its
intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct
such item upon notification by the Architect. In such case, the Contractor shall then submit in writing a request for
another inspection by the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties.required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.4.1 The Architect's Certificate of Substantial Completion shall be subject to the Owner's final approval.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial-occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Partial occupancy or use of a portion or portions of the Work shall not constitute acceptance of Work not
complying with the requirements of the Contract Documents.

§ 9.9.4 The occupancy of any portion of the Work shall not constitute acceptance of any Work, except as hereinafter
stated, nor does it waive the Owner’s right to Liquidated Damages. Final Acceptance of the Work shall be for the
whole Work only and not part.

§9.9.5 As portions of the Project are completed, and occupied, Contractor shall ensure the continuing construction
activity will not unreasonably interfere with the use, occupancy and quiet enjoyment of the completed portions

thereof.
A The Contractor agrees to coordinate the Work with the Architect and the Owner in order to
minimize disturbance to occupied portions of the structure.
2 In the event performances or scheduled events by the Owner are conducted in'close proximity to

the Work in progress, the Contractor agrees to cease all work which may disturb-the Owner’s
occupants at the site.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When-the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
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belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled. All warranties and guarantees required pursuant to the Contract Documents shall be assembled and
delivered by the Contractor to the Owner as part of the final application for payment. The final Certificate for
Payment will not be issued by the Architect until all warranties and guarantees have been received and accepted
by the Owner.

§9.10.1.1 The Architect's Certificate of Final Completion shall be subject to the Owner's final approyal.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) evidence of compliance with all
requirements of the Contract Documents: notices, certificates, affidavits, other requirements to complete
obligations under the Contract Documents: including but not limited to (a) delivery to Architect of Contractor's
General Warranty (as described in Paragraph 3.5) and each written warranty and assignment thereof prepared in
duplicate, certificates of inspections, and bonds for Architect's review and delivery to Owner, (b) delivery to
Architect a printed or typewritten operating, servicing, maintenance and cleaning instructions for all Work; parts
lists and special tools for mechanical and electrical Work, in approval form, (c) delivery to the Architect of
specified Project record documents and (d) delivery to Owner of a Final Waiver of Liens (AI4 Document G-706 or
other form satisfactory to Owner), covering all Work including that of all Subcontractors, vendors,labor,
materials and services, executed by an authorized officer and duly notarized. In addition to the foregoing, all
other submissions required by other articles and paragraphs of the Specifications including final construction
schedule shall be submitted to the Architect before approval of final payment. If a Subcontractor refuses to furnish a
release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify
the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that
the Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all
costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

.1 If more than one inspection for Final Completion is required, the Contractor will be billed and
responsible for the professional feeds and services of the Architect.

.2 Following Substantial Completion, in the event the Contractor or their Subcontractor fails to complete
the list of items of the Work instructed by the Architect to be corrected or completed within thirty (30) days after
the date of receipt of Certificate of Substantial Completion, the Owner may:

A exercise any available remedies to correct or complete deficient work or retain a third party to
correct or complete such work at the cost of the defaulting Contractor, and;
2 retain and deduct from any payments or retention otherwise due to the defaulting Contractor any

fees and expenses for services required to be provided by the Architect more than thirty (3) days-after the Date of
Substantial Completion.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
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liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.

rwi=

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

9.11 LIQUIDATED DAMAGES

§9.11.1 The Contractor understands and agrees that all work must be performed in an orderly and closely
coordinated sequence so that the date for substantial completion is met.

§9.11.2 If the Contractor fails to complete his work or fails to complete a portion of his work, he shall pay the
Owner, as liquidated damages and not as a penalty, the sum as specified in the technical portion of the contract
documents. Such amount is agreed upon as a reasonable and proper measure which the Owner will sustain each
calendar day by failure of the Contractor to complete work within the stipulated time.

§ 9.11.3 For projects that have milestone completion dates, liquidated damages shall apply to all phased
construction milestone dates as established by the phasing plan, sequencing section and/or the Summary of Work.

§ 9.11.4 Substantial completion will be determined by the Architect as defined in paragraph 9.8.1.

§9.11.5 For damage occurring at the time of delay, the Owner may retain the amount due to him under this
clause from any payments due to the Contractor.

§9.11.6 The Owner will suffer financial loss if the project is not substantially complete on the date set forth in the
Contract Documents. The Contractor (and the Contractor's Surety) shall be liable for and pay to the Owner the
sum of $1,000.00 stipulated and fixed, agreed as liquidated damages for each calendar day of delay until the work
is substantially complete.

§9.11.7 ONE THOUSAND ($1,000) PER DAY CALENDAR DAY FOR PUNCH LIST ITEMS. Contractor has
thirty (30) days to complete the final punch list. Liquidated damages will be addressed starting on the 31% day after

receipt of Notice of Substantial Completion or issuance of the Final Punch List, whichever comes later, to that
date of the Architect’s acceptance that all punch list(s) have been completed.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§10.1.1

1. The Contractor must fully comply with the job safety requirements in addition to all Federal, State and
Local safety guidelines. All cost associated with complying with all safety requirements shall be included
in each contractor’s base bid.

2. The Contractor will serve as the overall Project Safety Coordinator and shall be responsible for all issues
of safety and protection. The Contractor shall designate a safety person at the job site-while the
contractor is working on the project site. The designated safety person shall be responsible for the safety
of their work and for their workers and to make continuous inspections for all safety issues relating to his
work. The Architect is not responsible for safety on this project but will endeavor to promote safety.
Each Contractor must comply with job Safety Requirements in addition to OSHA and local agency
requirements. Failure to comply with safety issues will be grounds for withholding of payments.

3. Contractor will comply with all reasonable requests of the Owner and Architect with-respect to additional
security and protections required for work interfacing with Facility Operations. Safety is of utmost
importance on this project and all issues relative to safety and protection of the Facility, Staff
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and Occupants will be treated as emergency needs and will not be subject to the 7-day notice
requirements of Article 14.

A. The Contractor to provide, maintain, relocate and remove in coordination the Architect a 6’
high, perimeter security fence. Fence will surround the building and proposed parking areas
and will have signage attached at 100’ intervals advising “Construction Area — Please Keep
Out”. The Contractor to be responsible for opening and securing site each day.

B. Orange safety fencing will be installed around the entire area of any and all earthwork,
excavations, etc. and will be maintained until the work is complete.

C. Thisis a hard hat job. ldentifying hard hats shall be worn at all times.

D. Hot work permits will be issued by foreman for all activities involving open flames.

4. The proper execution of the required safety provisions is directly related to the general condition safety
line item on the schedule of values. The failure to provide a competent person on site to properly identify
and take immediate corrective action may result in deductions to the general condition safety line item of
the schedule of values.

5.  The Contractor shall be responsible for the immediate investigation and resolution of all safety and
environmental complaints / issues generated by contractor employees, owners, owner’s representatives or
members of the public.

6.  Contractor shall maintain all egress routes throughout the work area. Contractor shall provide fire
extinguishers throughout as deemed necessary by the fire official.

7. Contractor’s safety representative shall perform a daily safety inspection walk through to-ensure that all
requirements of the OSHA Standards, Fire Protection Standards and Safe Work Practices are being with
and/or corrected. The responsibility of the Contractor is to provide a safe and healthy work environment
for construction personnel, Owner’s personnel and representative, and the public.

8. Upon written receipt of safety concerns and /or issues, the Contractor shall respond in writing addressing
how the safety concerns or issues were resolved.

9.  The Contractor’s response and compliance with correction of deficiencies noted in the safety concerns
notice issued by the Authority having jurisdiction is mandatory. Failure to comply will be grounds for
withholding of progress payments until the conditions are acceptable to 0.S.H.A or'Authority having
local jurisdiction.

10. Contractor shall have all required personal protective equipment and materials available for use by each
employee as required by Federal, State and Local guidelines.

11.  Contractor shall supply proper equipment and crew sizes as necessary to safely complete the work.

12.  Contractor shall provide documented safety training for each of their employees and subcontractor’s
employees no later than the first day they arrive on site. The training shall be documented and signed by
the trainer and employee. A copy of all safety-training documents is to be provided to the Owner and
updated as manpower loading increases.

13. The Contractor shall be responsible for providing and maintaining all temporary emergency egress
routes. The Contractor shall obtain the approval of the Building and Fire Departments|for all temporary
emergency egress routes.

14.  Contractor shall provide OSHA approved pedestrian walking bridges as necessary to protect against
overhead hazards.

15. Contractor shall provide, relocate and /or maintain barricades, signage, provide flagmen etc. as necessary
to ensure public safety and safe egress. Contractor to provide, maintain, relocate and remove in
coordination with the Owner and/or Architect, the perimeter security fence.

16.  Contractor shall submit to the Architect, all MSDS sheets and shall cooperate in the posting of all
required notifications relative to the use of hazardous substances on the property. Contractor to comply
with NJ Law regarding the use or storage of hazardous substances in Schools. MSDS sheets shall be
posted prior to product being delivered to site.

17. Contractor, subcontractor, vender, etc. should enforce a full time no smoking or alcohol use policy for all
employees during the entire course of the project. Any worker found violating these reflections, or being
belligerent, will be subject to removal from the site at the sole discretion of Owner.

18. Contractor shall be responsible to secure the site at the end of each workday by an effective means and
maintain until all parties determine no longer required.
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19. For the safety of occupants, staff, and the public, all crane operation and lifting must be scheduled and
coordinated with the Owner. Swinging of crane boom over occupied space will not be allowed.
Contractor shall provide additional barricades and fencing around his crane at all times.

20. Contractor must submit an acceptable OSHA compliant site specific written safety plan to the Architect,
for review within fourteen (14) days from the notice to proceed or prior to mobilizing on site, whichever
comes first. The written safety plan shall include (as applicable to their work) but is not limited to the
following:

- Full time no smoking policy or alcohol use is allowed on the project. Any worker found violating these
restrictions, or being belligerent, will be subject to removal from the site. (Contractors shall post required
signs).

- Full time hard hat policy (identifying hard hats shall be worn at all times).

- Site specific emergency action plan with contractor phone numbers, active 24 hours a day, 7 days a
week.

- Competent on-site safety representative, named and active (Provide alternate)

- Full time fall protection plan for exposures over 6’-0”.

- Job site signage plan (Perimeter fence warning signs posted 50°-0” o/c.

- First aid and CPR provisions.

- OSHA 200 log and Job Safety and Health Protection poster.

- Daily clean up.

- Hazard Communication Program with MSDS logged and maintained.

- Hazard Communication program.

- Daily diary of work, issues, and incident, etc.

- GFI safety program.

- Required safety clothes; Eye & ear protection, respirators, boots, belts, gloves etc. as appropriate to their
work requirement.

- Fire Extinguishers.

- Removal guard rail and protection at material loading areas, 2001lb force minimum requirement.

- Daily inspection of tools and equipment; verify safety devises are operational.

- Ladder usage plan.

- Weekly tool box meetings, documented and signed by each employee

- Temporary heat procedures.

21. Contractor shall maintain and submit a complete copy of the written safety plan, logs, diaries, plans and
programs on site for the Owner.

The speed limit within the project property is SMPH. Contractor employees operating vehicles in excess
of the speed limit or in any otherwise unsafe manner will be directed to leave the site and 'not permitted to
return.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in.the course of
construction. as well as any other real or personal property of the Owner.
4 The Contractor shall provide a third-party Insurance Safety Site Inspection Report monthly and
remedy all issues promptly.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.2.1Contractor shall comply with all regulations required by the Federal Occupational Safety and Health
Act (OSHA).
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§10.2.2.2 The Contractor shall conform to all applicable New Jersey Department of Environmental Protection
regulations.

§10.2.2.3 Contractors must comply with Construction and Environmental Standards contained in Federal and
State Regulations and other applicable laws.

§10.2.2.4 It is the Contractor's responsibility to determine the existence of potentially hazardous materials,
including lead, and to protect his workmen and the work area.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or-indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and'not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization‘at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the\other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.2.9 The Contractor shall provide and maintain in good operating condition suitable and adequate fire
protection equipment and shall comply with all reasonable recommendations regarding fire protection made by
the representatives of the fire insurance company carrying insurance on the Work or by the local fire chief or fire
marshal. The area within the site limits under the Contractor's control shall be kept orderly and clean, and all
combustible rubbish shall be promptly removed from the site. Contractor will comply with all reasonable requests
of the Owner with respect to additional security and protections required for work interfacing with School
Operations. Safety is of utmost importance on this project and all issues relative to safety and protection of the
School, Staff and Students will be treated as emergency needs and will not be subject to the 7-day notice
requirements of Article 14.

§10.2.10 The Contractor shall remove snow or ice which may accumulate on the site within areas under his
control which might result in damage or delay.

§10.2.11 The Contractor shall take all precautions necessary to prevent loss or damage caused by vandalism,
theft, burglary, pilferage, or unexplained disappearance of property of the Owner and Contractor, whether or not

AIA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 50
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 09:54:27 on

07/24/2018 under Order No.9799823797 which expires on 01/19/2019, and is not for resale.

User Notes: (913728330)



forming part of the Work, located within those areas of the Project to which the Contractor has access. Whenever
unattended, including nights and weekends, mobile equipment and operable machinery shall be kept locked and
made inoperable and immovable.

§ 10.2.12 Neither the Owner nor the Architect shall be responsible for providing a safe working place for the
Contractor, the Subcontractors or their employees, or any individual responsible to them for the work.

§ 10.2.13 The Contractor shall conform to requirements of OSHA, the Construction Safety Code of the State
Department of Labor and those of the AGC Manual. The requirements of the New Jersey and Local Building
Construction Codes shall apply where there are equal to or more restrictive than the requirements.of the Federal
Act.

§10.2.14 When all or a portion of the Work is suspended for any reason, the Contractor shall securely fasten
down all coverings and protect the Work as necessary from injury or any cause.

§10.2.15 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of
or in connection with the Work which caused death, personal injury or property damage giving full details and
statements of any witnesses. In addition, if death, serious personal injury or serious property damage is caused,
the accident shall be reported immediately by telephone or messenger to the Owner and Architect.

§ 10.2.16 Contractor is required to follow and enforce the work rules set forth below. Failure to comply with or
enforce any of these rules will be grounds for suspension and/or termination of this Contract:

A No use of alcoholic beverages prior to or during working hours. Anyone found impaired after
lunch will be escorted from the Project site.
2 No use of illegal drugs or prescription medications which could induce drowsiness or otherwise

impair perception or performance. Use of illegal drugs may result in prosecution to the fullest

extent of the law. Any warning associated with use of prescription drugs must be.complied with,

particularly warning against operation of machinery and equipment.

No horseplay or rough-housing will be allowed.

No sexual, racial, or ethnic harassment, or similar conduct will be tolerated.

All employees shall use proper sanitation habits including use of toilet facilities and garbage

cans.

.6 All employees shall dress in clothing appropriate for the work they are to perform.. All personnel
are to wear hardhats, safety shoes, glasses, gloves, masks or respirators, noise protection devices,
and other protective clothing and equipment as required by OSHA standards.

.7 All equipment is to be property stored and/or secured at the end of the work-day or if it is to
remain idle for greater than one hour.

.8 All personnel are to be made aware of the availability of Material Safety Data Sheets for
materials used at the Project site. This information is available from the Contractor using the
product. The Contractor shall maintain a copy of all MSDS forms at the construction site office
for all personnel to review.

TN N

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
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will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately
and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown,
delay, and start-up adjustments shall be accomplished as provided in Article 7.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2).-where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.3.7 The Contractor shall submit to the Owner all MSDS sheets and shall cooperate in the posting of all
required notifications relative to the use of hazardous materials on school property. Contractor to comply with NJ
Law regarding the use or storage of hazardous materials in Schools.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s-discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7. In case of an emergency in
which Contractor is unable to respond promptly, as determined by the Board, the Board reservesthe right to
immediately effect both temporary and permanent repairs, or to arrange for others to effect such repairs, without
immediate notification to the contractor, and the contractor and Surety hereunder shall be jointly and severally
liable to pay the cost hereof.

§10.4.1 - EMERGENCY/SAFETY PLAN

All parties involved in the construction process should be aware of emergency services that may be required
during the construction process.

Contractor shall establish the site-specific Emergency Action Plan and, after approval by the owner, and local
authorities, shall display at various locations at the site.

In case of an accident, emergency, or injury on the job site, the Contractor shall immediately follow the Site-
Specific Emergency Action Plan. Following the incident, the Contractor shall submit to the Owner a complete
written accident report detailing the circumstances which caused the accident, extent of injuries, damage to the
building, time of accident, corrective action required, etc.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds

All insurance provisions shall be confirmed with Owner’s Insurance Agent.

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants, the State of New Jersey, the New Jersey Department of Education,
New Jersey Schools Development Authority and the New Jersey Economic Development Authority shall be named
as additional insureds under the Contractor’s commercial general liability policy or as otherwise-deseribed in the
Contract Documents.
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§11.11..2 Contractor shall, without in any way altering Contractor’s liability under the Contract or applicable law,
obtain, pay for and maintain insurance for the coverages and amounts of coverage not less than those set forth
below in the Schedule of Insurance Coverages and shall provide to Owner certificates issued by insurance
companies satisfactory to Owner to evidence such coverage no later than 7 days of the date of the execution of this
Contract and prior to any personnel or equipment being brought onto and/or before any work commences at the
job site. The coverage afforded under any insurance obtained pursuant to this paragraph shall be primary to any
valid and collectible insurance carried separately by any of the indemnities. Such certificates shall provide that
there shall be no cancellation, non-renewal or material change of such coverage without thirty (30) days prior
written notice to Owner. In the event of any failure by Contractor to comply with the provisions of this Article 11,
Owner may, at its option, on notice to Contractor, suspend the Contract for cause until there.is full compliance
with this Article 11 and / or terminate the Contract for cause. Alternatively, Owner may purchase such insurance
at Contractor’s expense, provided that Owner shall have no obligation to do so, and if Owner shall do so,
Contractor shall not be relieved of or excused from the obligation to obtain and maintain such insurance amounts
and coverages. Contractor shall provide to Owner a copy of any and all applicable insurance policies. The
Owner; LAN Associates Engineering, Planning, Architecture, Surveying, Inc.; Environmental Resolutions, inc.;,
the State of New Jersey; the New Jersey Department of Education; New Jersey Schools Development Authority
and the New Jersey Economic Development Authority shall be named as an additional insuredon a primary and
non-contributory basis on all Insurance Policies to be provided by the Contractor.

§11.1.1.3 Schedule of Insurance Coverages

A Commercial General Liability, Each Occurrence
a. Each Occurrence: $5,000,000.00
b. Damage to Rented Premises: $ 300,000.00
c. Medical Expense (Any one person): $  15,000.00
d. Personal & Adv Injury: $3,000,000.00
e General Aggregate: $5,000,000.00
f Products — Comp/Op Agg: $5,000,000.00
2 Automobile Liability: (Hired autos, scheduled autos, non-owned autos)
a. Combined Single Limit (each accident): $1,000,000.00
3 Workers Compensation and Employers Liability:
a. WC Statutory Limits:
1. E.L. Each Accident: $ 1,000,000.00
2. E.L. Disease — Each Employee:  $ 1,000,000.00
3. E.L. Disease — Policy Limit: $ 1,000,000.00
4 Builder's Risk Insurance: The Contractor shall provide Builder's Risk Insurance for all risk of

physical loss or damage to the property described hereunder in an amount equal to the Total
Project Value, and furnished under Construction Contracts for the School Facilities Project;
excepting excavations, foundations and other structures customarily excluded by such
insurance. The Policy shall name the Owner, State of New Jersey, the New.Jersey Department
of Education, New Jersey Schools Development Authority, and the New Jersey Economic
Development Authority as loss payee as their interests may appear on a primary and non-
contributory basis. The Builders Risk Policy is to include coverage for the perils of Earthquake,
Flood, Full Windstorm, Equipment Breakdown and Theft (excluding employee theft), contain an
endorsement allowing permission to occupy and include coverage for both transit and offsite
storage. The policy is also to include all contractors, subcontractors and sub-subcontractors as
well as the Owner, State of New Jersey, the New Jersey Department of Education, New Jersey
Schools Development Authority, and the New Jersey Economic Development Authority, LAN
Associates as Additional Named Insureds on a primary and non-contributory basis. The
contractor and all subcontractors are responsible for all policy deductibles and uninsured or
underinsured losses.

5 The Policy shall name the following as Additional Insured:
The Owner; LAN Associates Engineering, Planning, Architecture, Surveying, Inc.;
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Environmental Resolutions, Inc.; the State of New Jersey; and the New Jersey Department of
Education as additional insureds on a primary and non-contributory basis

.6 Contractual liability insurance as applicable to the Contractor's obligations under Paragraph
3.18 of the AIA General Conditions.

7 Workers' Compensation Insurance of not less than statutory limits.
.8 Completed Operations Insurance written to the limits specified for liability insurance specified

under subparagraph .1 above. Coverage shall be required from the date of the start of Beneficial
Occupancy until one year after the issuance date of Final Certificate for Payment.

.9 Certificates of insurance must be submitted on the ACORD Form, Certificate of Insurance.
Contractor's ACORD Certificate of Insurance must state ""Contractual Liability Included" or it
will be rejected.

10 The Contractor shall either

A require each of his subcontractors to procure and to maintain during the life of

their subcontracts, Subcontractor's Public Liability and Property Damage, of the type
and in the same amounts as specified in the preceding paragraph; or

2 insure the activities of their subcontractors under their respective policies.

§ 11.1.2 The Contractor shall provide surety bonds for the entire contract amount of the types, for such penal sums,
and subject to such terms and conditions as required by the Contract Documents. The Contractor shall purchase and
maintain the required bonds from a company or companies lawfully authorized to issue surety bonds in the
jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize
a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or-actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage/arises from an
act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.1.5 Contractor shall furnish a performance bond and labor and material payment bond meeting all statutory
requirements of the State of New Jersey in form and substance satisfactory to the Owner and without limitation
complying with the following specific requirements:

v Except as otherwise required by statute, the form and substance of such bonds shall be
satisfactory to the Owner in the Owner's sole judgment;
2 The bonds shall be executed by a responsible surety licensed in the State of New Jersey Best's

rating of no less than A-/X and shall remain in effect for a period of not less than two years
following the date of final acceptance or the time required to resolve any items of incomplete or
inadequate work and the payment of any disputed amounts, whichever time period is longer;

3 The performance bond and the labor and material payment bond shall each be in an amount
equal to the Contract Sum;
4 The Contractor shall require the attorney-in-fact who executes the required-bonds on behalf of

the surety to affix thereto a certified and current copy of his power of attorney indicating the
monetary limit of such power;
S5 Any bond under this Paragraph 11.1.5 must display the surety's bond number. A rider
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including the following provisions shall be attached to each bond:

(1) Surety hereby agrees that it consents to and waives notice of any addition, alteration,
omission, change or other modification of the Contract Documents which singularly or in the
aggregate equals or is less than 20% of the Contract Sum. Any other alterations, change,
extension of time or other modification of the Contract Documents or a forbearance on the part
of either the Owner or the Contractor to the other shall not release the surety of its obligations
hereunder and notice to surety of such matter is hereby waived.

(2) Surety further agrees that in the event of any default by the Owner in the performance of the
Owner's obligations to the Contractor under the Contract, the Contractor or surety shall cause
written notice of such default (specifying said default in writing) to be given to the Owner, and
the Owner shall have 30 days after receipt of such notice within which to cure such default of
such additional reasonable time as may be required if the nature of such default is such that it
cannot be cured within 30 days. Such notice of default shall be sent by certified or registered
U.S. mail, return receipt requested, first class postage prepaid to the Owner.

§ 11.1.6 If any of the foregoing insurance coverages are required to remain in force after final payment,
including, but not limited to coverage for completed operations, an additional certificate evidencing continuation
of such coverage shall be submitted with the Final Application for Payment.

§11.1.7 In no event shall any failure of the Owner to receive certificates of policies required under Paragraph
11.1 or to demand receipt of such certificates prior to the Contractor commencing Work be construed as a waiver
of the Owner or the Architect of the Contractor's obligations to obtain insurance pursuant to this Article 11. The
obligation to procure and maintain any insurance required by this Article 11 is a separate responsibility of the
Contractor and independent of the duty to furnish a certificate of such insurance policies.

§ 11.1.8 If the Contractor fails to purchase and maintain or require to be purchased and maintained any
insurance required under this Article 11, the Owner may, but shall not be obligated to, upon 5 days written notice
to the Contractor, purchase such insurance on behalf of the Contractor and shall be entitled to deduct said cost
from the Contractor's Contract Sum.

§11.1.9 When any required insurance due to the attainment of a normal expiration date or renewal date shall
expire the Contractor shall supply the Owner with certificates of insurance and amendatory riders or
endorsements that clearly evidence the continuation of all coverage in the same manner, limits of protection and
scope as was provided by the previous policy. In the event, any renewal or replacement policy for whatever reason
obtained or required is written by a carrier other than that with whom the coverage was previously placed or the
subsequent policy differs in any way from the previous policy, the Contractor shall also furnish replacement policy
unless the Owner provides the Contractor with prior written consent to submit only a certificate of insurance for
any such policy. All renewal and or replacement policies shall be in form and substance satisfactory to the Owner
and written by carriers acceptable to the Owner.

§ 11.1.10 The Contractor shall cause each subcontractor to (1) procure insurance in the amounts set for in Article
11 and (2) name the indemnities under Paragraph 3.18 as additional insureds under the subcontractor's
comprehensive general liability policy. The additional insured endorsement included on the subcontractor's
comprehensive general liability policy shall state that coverage is afforded the additional insureds with respect to
claims arising out of operations performed by or on behalf of the Contractor. If the additional insureds have other
insurance which is applicable to the claims, such other insurance shall be on an excess or contingent basis. The
amount of the insurance liability under this insurance policy shall not be reduced by the existence of such other
insurance.

§ 11.1.11 Property insurance provided by the Owner shall not cover any tools, apparatus, machinery, scaffolding,
hoists, forms, staging, shoring, or other similar items commonly referred to as construction equipment which may
be on the site and the capital value of which is not included in the work. The Contractor shall make its own
arrangements for any insurance it might require on such construction requirement. Any such policy obtained by
the Contractor under this Paragraph 11.4.7 shall include a waiver of subrogation.

§11.1.12 The Contractor may carry whatever additional insurance he deems necessary to protect himself against
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hazards not covered for theft, collapse, water damage, materials and equipment stored on the site, and for
materials and equipment stored off site, and against loss of owned or rented capital equipment and tools owned by
mechanics or any tools, equipment, scaffolding, stagings, towers and forms owned or rented by the Contractor, the
capital value of which is not included in the cost of the Work.

§11.1.13 All insurance coverage procured by the Contractor shall be provided by insurance companies having
policy holder ratings no lower than ""A-"' and financial rating no lower than, ""X" in the Best's Insurance guide,
latest edition in effect as the date of the Contract and subsequently in effect at the time of the renewal of the
policies required by the Contract Documents.

§ 11.1.14 If the Owner or the Contractor is damaged by the failure of the other party to purchase or maintain
insurance required under Article 11, then the party who failed to purchase or maintain the insurance shall bear
all reasonable costs (including attorney’s fees and court and settlement costs) properly attributable thereto.

§11.1.15 The Contractors must remove all “X, C & U” exclusions from their policies.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance
to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If
the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to
purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and
damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall
not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s Consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance
required by the Agreement or other property insurance applicable to the Project, except such rights as they have to
proceeds of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in
favor of the individuals and entities identified above from the Architect, Architect’s consultants, Separate
Contractors, subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each
person or entity agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of
subrogation. This waiver of subrogation shall be effective as to a person or entity (1) even though that person or
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entity would otherwise have a duty of indemnification, contractual or otherwise, (2) even though that person or
entity did not pay the insurance premium directly or indirectly, or (3) whether or not the person or entity had an
insurable interest in the damaged property.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time or Contract
Sum.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense. If prior to the date of Substantial Completion, the Contractor, a subcontractor or anyone for
whom either is responsible, uses or damages any portion of the Work, including without limitation, mechanical,
electrical, plumbing and other building systems, machinery, equipment or other mechanical device, the Contractor
shall cause each such item to be restored to "like new condition' at no expense to the Owner.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within two (2) years after the date of Final
Acceptance of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct
it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.. If
the Contractor fails to correct nonconforming Work within a reasonable time during that period-after receipt of notice
from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.
.1 The obligations under Item 12.2 shall cover any repairs and replacement to any partof the Work or
other property caused by the defective Work.
.2 Upon completion of any work under or pursuant to Item 12.2., the two-year correction period in
connection with the work requiring correction shall be renewed and recommenced.

If the Contractor fails to correct nonconforming Work within ten (10) days during that period.after receipt of
notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.5. The Contractor shall
bear all costs of correcting any and all Work not complying with this warranty, and the Contractor and its Surety
shall indemnify the Owner for all costs, expenses, loses, and/or damages incurred by the Owner, including
Attorney’s fees, additional testing and inspections and compensation for the services and expenses.of the Architect
made necessary thereby. This warranty is in addition to any other warranty or remedy provided-elsewhere in the
Contract Documents and shall survive the expiration of any such other warranty, acceptance of a final payment
for the Work, and the termination of the Contract for Construction.

§ 12.2.2.2 The ene-year two-year period for correction of Work shall be extended with respect to portions of Work
first performed after Final Acceptance by the period of time between Final Acceptance and the actual completion of
that portion of the Work.
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§ 12.2.2.3 The ene-year two-year period for correction of Work shall not be extended by corrective Work performed
by the Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the two-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. This
paragraph relates exclusively to the knowing acceptance of nonconforming work by the Owner. "It has no
applicability to work accepted by the Owner or Architect without the knowledge that such work fails to conform to
the requirements of the Contract Documents.

§ 12.3.1 The Contractor and its Surety guarantee to make good, repair and/or correct, at no cost or expense
to the Owner, any and all latent defects hereafter discovered, provided only that notice in writing, shall be
given by the Owner to the contractor within two years of the discovery of such defects.

.1 This obligation shall survive the termination of any or all other obligation or obligations under the
contract Documents and it is agreed by the Contractor and its Surety that in the event the Owner is
required to bring suit under this provision against the Contractor or its Surety to enforce this
obligation, the contractor and its Surety hereby waive any defense of the status of limitations.

ARTICLE 13  MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written'consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.
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§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 All Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor -shall give the
Architect timely notice of when and where tests and inspections are to be made so that the Architect may be
present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become
requirements until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where
building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.
The Architect, Owner and Contractor shall be afforded a reasonable opportunity to attend, observe, and witness all
inspections and tests of the Work. The Architect or Owner may at any time request and receive from the
Contractor satisfactory evidence that materials, supplies or equipment are in conformance with-the Contract
Documents. The Conduct of any inspection of test and the receipt of any approval shall not operate to relieve the
Contractor from its obligations under the Contract Documents unless specifically so stated by Owner in writing.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will,-upon-written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all’costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense. The Contractor also agrees that the cost of testing services required for the
convenience of the Contractor in his scheduling and performance of the Work and the cost of testing services
related to remedial operations performed to correct deficiencies in the Work shall be borne by the Contractor.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5.1. The Contractor shall not be entitled to any payment of interest for any reason, action or inaction by the
Architect or the Owner unless required by law.

§13.5.2 Any payments withheld for time delays, faulty materials, or workmanship, shall not'bear.interest for
period of delay or non-acceptance.

§13.6 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered
or certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract in the manner provided in Subparagraph 14.1.2 if repeated
suspensions, delays or interruptions by the Owner as described in Paragraph 14.3 constitute in the aggregate more
than 100% of the total number of days scheduled for completion or 120 days in any 365-day period, whichever is
less, or if all the Work is entirely stopped for a continuous period of 30 60 consecutive days through no act or fault
of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons or entities
performing portions of the Work, for any of the following reasons:

.1 TIssuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment (without cause) within the time stated in the Contract
Documents; or

§ 14.1.2 If one of the above reasons exist, the Contractor may, upon fourteen (14) days written notice to the
Owner and Architect, terminate the Contract, unless this reason is cured prior to the expiration of the notice, and
recover from the Owner payment of work properly executed in accordance with the Contract Documents (the basis
for such payment shall be as provided in the Contract).

§ 14.1.3 The Owner shall not be responsible for damages for loss of anticipated profits on work not performed on
account of any termination described in Subparagraph 14.1.1 and 14.1.2.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A refuses or fails to supply enough properly skilled workers or proper materials and/or equipment,

.2 fails to make prompt payment to Subcontractors or suppliers in accordance with the respective

agreements between the Contractor and the Subcontractors or suppliers;

.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a

public authority; or

4 otherwise is guilty of breach of a provision of the Contract Documents

.5 disregards the instructions of Architect or Owner (when such instructions are based on the

requirements of the Contract Documents).

.6 Is adjudged bankrupt or insolvent, or makes a general assignment for the benefit of Contractor's
creditors, or a trustee or a receiver is appointed for Contractor or for any of its property, or files a
petition to take advantage of any debtor's act, or to recognize under bankruptcy or similar laws; or
Breaches any warranty made by the Contractor under or pursuant to the Contact Documents.

.8  Fails to furnish the Owner with assurances satisfactory to the Owner evidencing the Contractor's
ability to complete the Work in compliance with the requirements of the Contract Documents.

.9 Fails after the commencement of the Work to proceed continuously with the construction and
completion of the work for more than 10 days except as permitted under the Contract Documents.

.10 Otherwise does not fully comply with the Contract Documents.

~N

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights orremedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.
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§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4.1 If the costs of finishing the Work, including compensation for the services of any consultants and the
Architect’s services and expenses made necessary thereby, and the other costs and expenses identified hereinafter,
exceed the unpaid balance of the Contract Sum, the contractor and its Surety shall pay the difference to the Owner
upon demand. The costs of finishing the Work include, without limitation, all reasonable attorney’s fees,
additional title costs, insurance, additional interest because of any delay in completing the Work, and all other
direct and indirect consequential costs, including, without limitation, Liquidated Damages for untimely completion
as specified in the Contract Documents, incurred by the Owner by reason of, or arising from,.or-relating to the
termination of the Contractor as stated herein

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3.1 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to Owner
payment for Work performed as of the date of termination in accordance with the contract Documents. The
Contractor shall, as a condition of receiving the payments referred to herein, execute and deliver all such papers,
turn over all plans, documents and files of whatsoever nature required by the Owner, and take all such steps,
including the legal assignment of its contractual rights, as the Owner may require for the purpose of fully vesting
in the Owner the rights and benefits of the Contractor. The Contractor warrants that it will enter into no
subcontracts or other agreements that would adversely impact the Owner’s rights or increase the Owner’s
obligations under this paragraph. In no event shall the Owner be liable to the Contractor for lost or anticipated
profits or consequential damages, or for any amount in excess of the compensation due to the Contractor in
accord with the Contract Documents for the Work performed as of the date of termination. The warranty and
indemnity obligations of the Contractor and Surety shall survive and continue, notwithstanding any termination
pursuant to this paragraph, with respect to the Work performed as of the date of termination.

§ 14.4.4 If Owner terminates the Contract for cause pursuant to Paragraph 14.2 and it is subsequently determined
that the Owner was not authorized to terminate the Contract as provided in Paragraph 14.2, the Owner's
termination shall be treated as a termination for convenience under this Paragraph 14.4 and the rights and
obligations of the parties shall be the same as if the Owner has issued a notice of termination to the Contractor as
provided in this Paragraph 14.4.

§ 14.5 Contractor shall promptly pay to Owner all costs and reasonable attorney’s fees incurred in connection with
any action or proceeding in which Owner prevails, based on a breach of the Contract or other dispute arising out
of or in connection with the Contract.

§ 14.6 In the event of the appointment of a trustee and/or receiver or any similar occurrence affecting the
management of the account of the Contractor pertaining to the Work, it shall be the obligation-of the Contractor,
its representatives, receivers, sureties, or successors in interest to continue the progress of the Work without delay
and specifically to make timely payment to Subcontractors and Suppliers of all amounts that are lawfully due them
and to provide the Owner and all Subcontractors and Suppliers whose work may be affected with timely
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notice of the status of receivership, bankruptcy, etc., and the status of their individual accounts.

§14.7 Regularly scheduled job meetings shall be held at a location and time convenient to the Owner's
representatives, the Architect and the Contractor. The Contractor shall attend such meetings or be represented by
a person in authority who can speak for and make decisions for the Contractor.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the law and
requirements of the State of New Jersey and within the period specified by applicable law, but in any case not more
than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor waive all Claims and
causes of action not commenced in accordance with this Section 15.1.2.

§15.1.2.1 No act or omission by the Owner or Architect, or by anyone acting on behalf of either shall be
deemed or construed as a waiver or limitation of any right or remedy under the Contract Documents, or as
an admission, acceptance, or approval with respect to any breach of the Contract for Construction or
failure to comply with the Contract Documents by the Contractor, unless the Owner expressly agrees, in
writing.

§ 15.1.2.2 The Owner’s exercise, or failure to exercise, any rights, claims or remedies it may have arising out of or
relating to the Contract documents shall not release, prejudice, or discharge the Owner’s other rights and
remedies, nor shall it give rise to any right, claim, remedy or defense by any other person, including the
Contractor, its Surety, any Subcontractor, or any other person or entity.

§ 15.1.2.3 Whenever possible, each provision of the Contract Documents shall be interpreted in a manner as to be
effective and valid under applicable law. If, however, any provision of the Contract Documents, or portion
thereof, is prohibited or found invalid by law, only such invalid provision or portion thereof shall be ineffective,
and shall not invalidate or affect the remaining provision of the Contract Documents or valid portions of such
provision, which shall be deemed severable. Further, if any provision of this Contract is deemed inconsistent with
applicable law, applicable law shall control.

§ 15.1.2.4 Contractor shall promptly pay to Owner all costs and reasonable attorney’s fees incurred in connection
with any action or proceeding in which Owner prevails, based on a breach of the Contract or other dispute arising
out of or in connection with the Contract.

§ 15.1.2.5 In the event of the appointment of a trustee and/or receiver or any similar occurrence affecting the
management of the account of the Contractor pertaining to the Work, it shall be the obligation of the Contractor,
its representatives, receivers, sureties, or successors in interest to continue the progress of the Work without delay
and specifically to make timely payment to Subcontractors and Suppliers of all amounts that are lawfully due them
and to provide the Owner and all Subcontractors and Suppliers whose work may be affected with timely notice of
the status of receivership, bankruptcy, etc., and the status of their individual accounts.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
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the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 2} 5 days after
occurrence of the event giving rise to such Claim or within 2+ 5 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to
person or property because of an act or omission of the other party, or of others for whose acts such party is
legally responsible, written notice of such injury or damage, whether or not insured, shall be given to the other
party within a reasonable time not exceeding five (5) days after discovery. The notice shall provide sufficient detail
to enable the other party to investigate the matter.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make undisputed payments that are due and owing in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the final resolution of the claim.

§ 15.1.4.3 Claims for Concealed or Unknown Conditions. Subject to the Contractor’s obligations under Articles
1.9.2 and 2.3.4, if conditions are encountered at the site which are (1) subsurface or otherwise concealed physical
conditions which differ materially from those indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature, which differ materially from those ordinarily found to exist and generally
recognized as inherent in construction activities of the character provided for in the Contract Documents, then
notice by the observing party shall be given to the other party promptly before conditions are disturbed and in no
event later than five (5) days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if they differ materially and cause an increase or decrease in the Contractor's cost of, or time
required for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different
from those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the
Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either party in
opposition to such determination must be made within 5 days after the Architect has given notice of the decision.
If the conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably
adjusted, but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time,
the adjustment shall be referred to the Architect for initial determination, subject to further proceedings pursuant
to Section 15.2.5.1.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided i-Seetion1+51+3
herein shall be given to the Owner and Architect before proceeding to execute the portion of the Work that is the
subject of the Claim and within five (5) days after the occurrence of the event giving rise to such Claim for
increase in the Construct Sum. The foregoing written notice shall contain a written statement from the Contractor
setting forth in detail the nature and cause of the Claim and an itemized statement of the increase requested. No
such written notice shall form the basis of an increase to the Contract Sum unless and until such.increase has
been authorized by a written Change Order executed and issued according to the terms and conditions set forth
herein. The Contractor hereby acknowledges that the Contractor shall not have any right to and the Owner will
not consider any requests for an increase in the Contract Sum that is not submitted in compliance with the
foregoing requirements. . Prior notice is not required for Claims relating to an emergency endangering life or
property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. Said notice shall itemize all claims and shall contain sufficient detail and
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substantiating data to permit evaluation of same by Owner and Architect. No such claim shall be valid unless so
made The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on progress of the
Work. In the case of a continuing delay, only one Claim is necessary. Any change in the Contract Sum resulting
firom such claim shall be authorized only by Change Order or Construction Change Directive, as the case may be.
All required notices for additional costs shall be made by Certified Mail.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction as determined by reference to historical data.
The term "historical data" as used in the previous sentence shall be construed according to this formula: Average
rainfall (or snow or low temperature) for the past five years.

The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating
to this Contract. This mutual waiver includes: 1) damages incurred by the Owner for rental expenses, for losses of
use, income, profit, financing, business and reputation, and for loss of management or employee productivity or of
the services of such persons; and 2) damages incurred by the Contractor for principal office expenses including
the compensation of personnel stationed there, for losses of financing, business and reputation;-and for the loss of

profit.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, shall be referred to
the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1,/an initial decision
shall be required as a condition precedent to litigation of any Claim. If an initial decision has not’been rendered
within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may
demand mediation and binding dispute resolution without a decision having been rendered. Unless the Initial
Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response-with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or
in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim,-or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
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reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to litigation.

§15.2.5.1 All claims and disputes and other matters in question between the Contractor and the Owner arising out
of or relating to the Contract Documents or a breach thereof with regard to the Architect's decision, shall be
decided through suit in New Jersey Superior Court venued in the County that the Owner occupies and Contractor
consents to the jurisdiction of the New Jersey Superior Court venued in the County that the Owner occupies. The
Contractor shall carry on all work and maintain its progress during such suit and the Owner shall continue to
make payments not related to the dispute of the Contractor in accordance with Contract Documents.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner and Architect may, but is not obligated to, notify
the surety, if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default,
the Owner and Architect may, but is not obligated to, notify the surety and request the surety’s assistance in resolving
the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claimmay proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the claim by
the Architect.

§15.3 Mediation

§15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract,-except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution.

§15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by a retired Judge of the Superior Court of New Jersey mutually agreed to by the
parties. A request for mediation shall be made in writing, delivered to the other party to the Contract, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of
binding dispute resolution proceedings but, in such event, mediation shall proceed in advance of binding dispute
resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing,
unless stayed for a longer period by agreement of the parties or court order.
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